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Your Shipments 
are handled quickly 











ern, Southern, Eastern and Western 
lines, we have developed a splendid 
traffic transfer service which insures 
the very utmost in promptness. Con- 
nection with all trunk railroads enter- 
ing the Peoria and Pekin switching 
district; 160 miles of main line and 
switch tracks; high grade, modern 
equipment; a personnel trained to 
high efficiency in our specialized type 
of service; and more than a half cen- 
tury of experience—these are your 
assurance that the Peoria & Pekin 
Union Railway will han- 

dle your traffic transfers 

quickly at Peoria. 


Switching charges are 
absorbed by line haul 
carriers. 


Cow's 





at 


PEORIA 


Pheer at this great gateway between North- Postal card passing reports furnished. 


Switching 
Service 
BETWEEN 


Peoria & Pekin Union Ry. Co. 
Alton Railroad Comoany 
Atchison, Topeka & Santa Fe 
Chicago & North Western 
Chicago Burlington & Quincy 
Chicago & IIlinols Midland 
Chicago, Rock Island & Pacific 
Cleve., Cin., Chi. & St. Louis 
Illinois Central 

Illinois Terminal R. R. System 
Inland Waterways Corporation 
Minneapolis & St. Louis 

New York, Chicago & St. Louis 
Pennsylvania Railroad 

Peoria Terminal Company 
Toledo, Peoria & Western 


Typical of P. & P. U. Ry. facilities, 
the 70-class, eight-wheel switching 
locomotive shown above is one of ten 
in constant operation. We also use a 
number of six-wheel, 50-class engines 
for lighter work. Below is a partial 
view of the East Peoria classification 
yard. 


For full particulars, regarding P. & 
P. U. Ry. service, write E. F. Stock, 
Traffic Manager, Peoria & Pekin 
Union Ry., Union Station, Peoria, 


Il. 
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For Your 


BUFFALO 


Distribution 


Because of well considered loca- 
tions in Buffalo, immense 
storage and handling facilities, 
exceptional rail and dock capac- 
ity and 20 years of experience, 
we are able to actually save you 
money on your storage and dis- 
tribution for the Buffalo trading 
area. We furnish negotiable 
warehouse receipts. Necessary 
daily reports and monthly 
inventories furnished without 
extra charge. Write for com- 
plete details of service. 


BUFFALO 


FREIGHT TERMINAL AND WAREHOUSE CO. 
Modern 1504 Liberty Bank Building 


Buffalo, N. Y. 
Warehouses 
THOS. H. HANRAHAN, Pres. JOHN L. KEOGH. Mgr. 
Lecated oe 


ponenyeen eae seh 
area,approximat y 

a million square feet; 
fire proof—sprinklered; 
inside and outside rail 
sidings; dockage for 7 
lake 8; track capac- 
ity for 148 railroad cars; 
one handling, boats to 
cars er trucks; on 
Lehigh Valley, Erie and 
D. L. & W. railroads, 
and with connections to 


available; modern 
ipment throughout; 
types of dry storage. 
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AROUND THE CLOCK — 


The service that may be depended upon at all 
times is what counts for most in transportation. 


Like a good clock, its function is not to beat time, 
but to keep up with it...to give the same per- 
formance, day after day, so that future accom- 
plishments may be taken for granted, as in the 
case of a reliable timepiece. 


NickeL Pate Roan 


‘‘The Emblem of Good Service’’ 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justily employing them. 





THE TRANSPORT PROBLEM 


F there is to be legislation enacted at the present ses- 

sion of Congress dealing with the transportation situa- 
tion, we think that phase of it growing out of operation 
of motor carriers on the highways in interstate commerce 
should be included. Constructive legislative treatment of 
the transportation problem should embrace provisions for 
proper regulation of motor carriers. 

Eight years have elapsed since definite proposals 
were made in Congress for the regulation of motor car- 
riers of passengers and property. The interstate com- 
merce committees, at various times, have held hearings 
at which the subject has been explored, with the result 
that volumes of testimony are on the committees’ shelves 
which, with brief supplemental testimony, could be used 
in framing the regulatory legislation. 

As was pointed out by the Commission in its report 
in No. 18300, motor bus and motor truck operation, 140 
I. C. C. 685, prior to March 2, 1925, state regulatory bod- 
ies generally had assumed, in the absence of any federal 
legislation on the subject, regulatory control over the op- 
erations of motor busses and motor trucks engaged in in- 
terstate commerce, and interstate operators were required 
to conform to the laws and regulations of the states in or 
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through which they operated. The Supreme Court of the 
United States on the date mentioned, in Buck vs. Kuy- 
kendall, 267 U. 8. 307 (45 8S. Ct. Rep. 324), and Bush Co. 
vs. Maloy, 267 U. S. 317 (45 S. Ct. Rep. 327), held that 
state regulatory bodies could not restrict the operation of 
motor busses or motor trucks engaged in interstate com- 
merce, where such regulation was not primarily with a 
view to safety or to conservation of highways 

Following these decisions, Senator Albert B. Cum- 
mins, of Iowa, introduced a bill in the sixty-ninth Con- 
gress providing for regulation of interstate commerce 
by motor vehicles operating as common carriers of prop- 
erty and persons on the public highways. Other bills fol- 
lowed. Opposition developed to proposed regulation of 
the freight carriers, with the result that the congressional 
committees confined their efforts to proposed regulation 
of the bus. Regulation of motor bus carriers was provided 
for in a bill passed by the House at the second session of 
the seventy-first Congress. After revision by the Senate 
interstate commerce committee and debate thereon in the 
Senate, the House measure was recommitted to the Senate 
interstate commerce committee, where it died at the end 
of that session of Congress. The subject was revived at 
the next session before the Senate interstate commerce 
committee, when proposals to regulate both busses and 
trucks were considered. No action was taken by the com- 
mittee. 

In addition to its report in No. 18300, motor bus and 
motor truck operation, the Commission later issued its 
report in No. 23400, coordination of motor transporta- 
tion, 182 I. C. C. 263. Other agencies and groups have 
studied the subject and have made reports and recom- 
mendations. The Supreme Court of the United States has 
made several important decisions involving state regula- 
tion of motor carriers that have a bearing on public reg- 
ulation of such carriers. Proposed regulatory legislation 
has taken definite form in several bills. 

The point is, it seems to us, that there is no excuse 
for delay with respect to federal legislation on the sub- 
ject on the ground that sufficient information has not 
been obtained as a foundation for legislation. 


OVERWORKING THE COMMERCE CLAUSE 


(Fy. of the things that stand out in high relief in the 
welter of things proposed for the accomplishment 
of a “new deal” is the extensive use—or misuse—of the 
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commerce clause of the Constitution. The Black six-hour, 
five-day week bill, passed by the Senate but held up by 
House leaders while President Roosevelt has two mem- 
bers of his cabinet study its effect, is based on that pow- 
erful part of the fundamental law of the land. To many 
it appears to be a most transparent false pretense, namely, 
that it is a regulation of commerce among the states to 
forbid interstate transportation for goods and commodi- 
ties produced in affected establishments not operated on 
the thirty-hour-a-week basis. 

In his work on “The Constitution of the United 
States, Its Sources and Its Application,” Thomas James 
Norton says that that clause put an end to the taxes, 
duties, and other burdens which the states had imposed 
under the Articles of Confederation upon one another's 
trade and activities. It is good to quote that language, 
written by one who was an ornament to the bar of the 
Commission for many years, to serve as a contrasting 
background for the proposed Black legislation. 

No state, it may be observed, is putting a burden 
upon any other state by forcing its citizens to work un- 
conscionably long hours to the end that it may ship goods 
into the territory of a neighbor and undersell the citizens 
of the other state working only reasonable hours. Yet the 
Black bill invokes a power that, up to this time, has been 
used for no purpose other than that of forbidding one 
state to oppress its neighbor or neighbors. No man with 
an intelligence exceeding that of an ox can believe that 
the thirty-hour bill is intended to prevent one state’s op- 
pressive action against another or against all other states. 

The theory upon which the Black legislation is 
grounded is that now there is only so much work to be 
done. Its purpose is to parcel out that limited amount of 
work. A minor premise is that the work can be distrib- 
uted among a larger number than at present employed by 
making it unprofitable for the manufacturers of goods 
to operate on a schedule calling for more than thirty 
hours of productive effort. Those manufacturers who de- 
sired to work longer hours would have their distribution 
area limited to the states in which they carried on their 
manufacturing operations. 

The probability is that if the Black bill became a 
statute and were held by the courts to be law, within the 
bounds of the Constitution, there would be such an in- 
crease in the use of labor-saving machinery that the last 
condition of the country would be worse than the first. 
There are some who believe that the mechanization of the 
country, about which there has been mourning, is due 
to the effort of organized sections of workers to force 
(ther sections to pay more in wages than the products of 
the organized sections are economically worth. 

If the courts upheld a thirty-hour statute as com- 
ing within the competency of Congress to enact, under 
the commerce clause or any other part of the Constitu- 
tion, it would be difficult to imagine any: activity in the 
country that could not be regulated and governed by 
statute enacted in Washington and administered by bu- 
reaus in the national capital. It may be that the country 
has made such strides forward since the formation of the 
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union of states that, in the interest of economy in aq. 
ministration, many of the states should be thrown t. 
gether into one. But abolition of states, under pretense 
of regulating commerce among them, does not appear to 
be a courageous way to go about the achievement of guy¢) 
a possible saving of expense. 


N. Y. STORE-DOOR DELIVERY 


The Pennsylvania and its affiliates, the Long Island ang 
the New York & Long Branch, under sixth section permission 
have been authorized to establish store-door delivery and pick. 
up service at their stations in Greater New York and the metro. 
politan area in New Jersey on short notice, effective on May 1, 
Abandonment of the plan, by railroads other than the ones mep. 
tioned, on which they had worked for months, was made known 
in sixth section applications filed by W. S. Curlett, the ne 
effect of which was to have the service offered to the public in 
Curlett’s I. C. C. A-395, which canceled his I. C. C. A-385. The 
latter is the tariff to which railroads other than the Pennsylvania 
were also parties. 

This matter of store-door pick-up and delivery in the metro. 
politan area has been under discussion since early last fall. The 
original tariff was filed to become effective on Oct. 17, 1939. 
The Commission’s board of suspension criticized the tariff to 
such an extent that the carriers decided to postpone its effec. 
tive date and endeavor to meet the objections of the Commission 
men rather than have the matter made the subject of a sus. 
pension proceeding in which they would, if they desired to make 
the experiment, have to do so under terms and conditions laid 
down by the Commission in its formal decision. 


The services the Pennsylvania and its affiliates propose to 
establish will be at charges in addition to the line-haul rates, 
One of the criticisms made while the matter was under discus. 
sion last fall was that the charges proposed would be too high 
to attract shippers desirous of such services. They will be op. 
tional. Shippers may ask for them or take and make deliveries 
at the stations of the companies parties to the tariffs, with their 
own vehicles. 


The services will be offered to patrons in Manhattan, Bronx, 
Brooklyn and Queens boroughs in New York and at Bayonne, 
Elizabeth, Harrison, Jersey City, Kearny, Linden, Newark, Perth 
Amboy, Rahway, South Amboy and Woodbridge, N. J., the offer 
at Kearny being limited to carload traffic. Brooklyn will include 
Atkins, Bath Junction, Bay Ridge, Bushwick, East New York, 
Parkville, Sheepshead Bay, Vandeveer Park, Evergreen and 
Flatbush avenue. 


STATE EMERGENCY CHARGES 


The Mississippi commission, according to advices received 
by John E. Benton, general solicitor of the National Association 
of Railroad and Utilities Commissioners, has continued the Ex 
Parte 103 surcharges until September 30, 1933, the expiration 
date of the interstate charges, except upon sand, gravel, sweet 
potatoes, brick, common and faced, lumber, box material, cot- 
tonseed meal, cakes and hulls. 


The Minnesota commission has allowed continuance of the 
surcharges until September 30, 1933, except upon farina, car- 
load, and coal moving from Duluth to intrastate destinations. 

In New Mexico the carriers’ petition to continue the sur- 
charges on one day’s notice has been denied and the carriers 
have filed tariffs making the rates effective on statutory notice 
on May 7, 1933. 

In Connecticut the carriers have put into effect the sur- 
charges. In that state commission approval is not required for 
proposed increases in rates. 

The Commission has instituted thirteenth section proceed- 
ings with respect to the refusal to allow continuance of the 
surcharges made by South Carolina, North Carolina, Alabama, 
and Georgia. 


BERLE OFFICIAL OF R. F. C. 


The appointment of A. A. Berle, one of the principal trans- 
portation advisers of President Roosevelt in dealing with the 
present railroad situation, as special assistant on railroad mat- 
ters to the directors of the Reconstruction Finance Corporation 
Was announced by the corporation April 12. The announcement 
stated that Mr. Berle was a lawyer living in New York and was 
formerly associated with the National Transportation Committee, 
and that he was a graduate of Harvard College and Harvard 
Law School. The appointment gives Mr. Berle an official status 
that he did not have prior to the appointment. 
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Current Topics in 
Washington 
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About thirty years ago the bars in 
the capitol became so nauseous that 
Congress became disciples of Col. R. E. 
Morse and closed them. Of course, bars 
of greater or lesser size, in the offices 
of members, are suspected of existence 
at various periods, if not continuously, ever since that deser- 
tion of Gambrinus (Jean Primus), Duke of Brabant, who did 
not invent beer, though he may have been the first bottler of 
it, using the word bottle in the modern sense of putting into 
a glass container. Now, after thirty years of such sly drink- 
ing as may have persisted, the House is going to reestablish 
beer Selling in that part of the capitol over which it rules— 
if it does not change its mind before the thing is done. 

Washington, like many other places in the country, has 
been more or less childish for the past week over the restora- 
tion of beer. Like the local authorities in many other parts 
of the country, the licensing officers of the District of Columbia 
have done about everything possible to convince those opposed 
to anything stronger than one-half of one per cent of alcohol 
that the restored beer is intoxicating. Police department 
officers have threatened prison sentences for transgressions 
against their rules and regulations, just as if they were deal- 
ing with something that was intoxicating. Old liquor regula- 
tions, in force when beer was classed as an intoxicating bev- 
erage, perhaps slightly changed, have been put into opera- 
tion again. Those regulations were used when, as a war 
measure, the alcoholic content of beer was reduced to 2.75 by 
volume, as against 3.02 per cent by volume as at present. 

In other words, in the nation’s capitol, the restored beer 
is being treated by the authorities just about the same as they 
treated beer when it was classed among intoxicants. If the 
question is ever squarely presented to the courts, a layman 
may well wonder how they can fail to take judicial notice of 
the fact that the restored beer has been treated by author- 
ities of the District of Columbia as if it were identical in 
potency with the stuff that was outlawed by the Volstead law. 


House to Go Wet 
After Thirty Years 
of Desiccation 





How low in actual power kings 
and presidents of European coun- 
tries have fallen is being vividly 
shown forth by the dispatches say- 
ing that McDonald, possibly Mus- 
solini, Herriot, and other heads or 
former heads of states are coming to Washington soon in 
preparation for the economic conference to be held in London 
later. The kings and presidents are to remain at home, while 
the nominal servants do what they can toward composing the 
troubles of the world. It reminds one most vividly of that part 
of history when the mayors of the palace of the enfeebled Mero- 
vingian kings of the Franks negotiated with enfeebled eastern 
emperors and vigorous popes and laid the foundation for the 
powerful Frankish empire of Karl der Grosser, who is scarcely 
known by his German name because of the general adoption of 
his French title, Charlemagne. 

Men who are inclined to think the treaty of Versailles was 
hot a good settlement of the world war, hope that President 
Roosevelt will come gloriously out of the negotiations the 
nominal hired men will carry on with him. There are many 
in Washington who think Woodrow Wilson would have fared 
better in the peace negotiations if he had kept himself in the 
background in Washington, ever prepared with a veto when the 
hegotiators strayed from the fourteen points he had laid down. 
Had Wilson fared better, it is a common thought in Washing- 
ton, the world would have fared better. A further thought is 
that, had he remained in Washington, coldly aloof, prepared 
to say no to mandates and no to the carrying out of the bar- 
gain which had induced Italy to denounce the triple alliance, 
there might not be the economic barriers the world economic 
conference is expected to lower, if it cannot break them down. 

President Wilson, instead of holding himself aloof and in 
@ Position to dictate final terms, became enmeshed in the in- 
tricacies of the negotiations and had to make concessions to 


Europe’s Kings and 
Presidents Not 
Coming to Washington 
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get his League of Nations. At no time while hostilities were 
going on did he permit himself to become entangled in the 
negotiations whereby the American army was intended to be 
degraded into a “me too” position for this or that nation’s 
high command. 

Lloyd George and Clemenceau constantly sent Wilson mes- 
sages about military matters, instead of taking them up with 
Pershing. But every message sent to Washington over Persh- 
ing’s head Wilson sent back to Pershing. Lloyd George and 
Clemenceau were advised, in polite terms, to “see Pershing.” 
They could have done that without wasting tolls on messages 
to Wilson. But they knew that seeing Pershing meant merely 
another futile tussle with the square-jawed soldier who was 
determined to have an American army in the field, cooperating 
with the allies, but not directed by any or all of them against 
his judgment. 

Some of those who remember the sturdy support Wilson 
gave Pershing rather wish that President Roosevelt would not 
mix in the negotiations preceding the economic conference but 
hold himself in reserve to back up the negotiators appointed 
by him. 

Of course that may be his idea. He may merely wish to 
tell the prime ministers and dictators, or their representatives, 
the fourteen points he may have in mind so that they may 
know them and understand that unless they agree with his 
negotiators he will be prepared to scrap anything they may 
present, which he, in his detachment from the heat of negotia- 
tions, will be able to see, does not square with the points, 
whether fourteen or fewer. If war debts come into the picture, 
as the coming of Herriot suggests, the suggestion is that there 
is greater need for detachment by him than if they are not 
brought in. 





It will be in order, if and when Presi- 
dent Roosevelt deflates the Department of 


a | Commerce, to exclaim, “How the mighty are 
Dog Around fallen.” Having a cadaverous Department of 


Commerce sitting at the President’s cabinet 
table will be a constant reminder of the 
collapse of the Herbert Hoover idea. 


Undoubtedly he visioned a Department of Commerce, with 
representatives scattered over the earth at strategic economic 
points, to do for the business of the United States what the 
far-flung news and business organization of the Fuggers of 
Augsburg in the sixteenth century did for theirs. That family 
gathered wealth by first gathering news, interpreting its sig- 
nificance, and then putting it to work to increase its wealth. 
But the news the agents of the Department of Commerce have 
gathered has seldom been fresh. With exceptions, it was pub- 
lished in the newspapers of the communities in which the 
events happened long before the eyes of American business 
saw it. 

Another fact with regard to the news of the Department 
of Commerce is that it has seldom been interpreted by the agent 
that dispatched it. The Fugger agents were live business men 
in their communities. They got the news long before the com- 
munities in which they dwelt knew much if anything about 
it. And a further thought is that the Fugger agents knew 
what it was all about before they put pen to paper. 

Herbert Hoover made for himself a monument by inflat- 
ing the Department of Commerce. But the people would have 
no more than four years of Hoover. Naturally, it might be 
suggested, Secretary Roper, when he made plans for the re- 
organization of the Department of Commerce to lay before 
President Roosevelt, was not averse to suggesting to the peo- 
ple who voted Herbert Hoover out of power last November, 
that his oversize Department of Commerce was not producing 
service of the value of the money spent on it. Therefore, at- 
tenuation to the point of emaciation of that department, in 
a way of speaking, will be but giving recognition to what hap- 
pened last November. 

Now that expedition and sav- 
ing of funds are the prime virtues, 
a suggestion along that line is 
that the commissioners could save 
time and money, too, by forgetting 
most of their differences of opin- 
ion, many of them set forth in separate views in connection 
with decisions which, in themselves, seem of little or no 
moment. 

Among those who know the ways of the Commission de- 
lays in the promulgation of decisions due to waiting for 
separate expressions, the practice is irritating. But the Com- 
mission has a practice that aggravates the offense caused by 
waits for the completion of separate expressions. That prac- 


Editing of Separate 
Views of Commissioners 
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tice is of commissioners arguing among themselves as to the 
manner or propriety of separate expressions. The disputing 
and arguing amount to almost, if not altogether, an editing of 
the separate expressions. The cumulative effect of waiting for 
separate expressions and the time spent in the editing process, 
it is believed, is worse than any slips of the tongue that a 
dissenter might perpetrate or any breach of taste that might 
be exhibited. 

More than one of the older practitioners believes the public 
is entitled to know the Commission’s decision as soon as it 
can be put upon paper and given out, regardless of the fact 
that a commissioner who desires to dissent or separately con- 
cur may not have his “stuff” ready to put out as soon as the 
opinion of the Commission is ready for promulgation. They 
would like to have that sort of delay cut out. The idea is that 
those desiring to make separate expressions should be ready 
with their views when the opinion is ready—or have their 
views put out when they get them ready. Inasmuch as prac- 
tically all reports are put out in typewritten form weeks before 
the government printing office can print them, no trouble would 
be encountered in allowing the laggard separate views to come 
out after the promulgation of the decision in mimeographed 
form. They could be put into the printed form at the con- 
venience of the printer. 


The early days of this week were ash 
days for the commissioners. An opinion 
by the Comptroller General, given in re- 
spect of the salaries of members of the 
International Boundary Commissions (there 
are two of them, one to deal with the 
northern boundaries and the other between the United States 
and Mexico), foreshadowed a cut in their salaries from $10,000 
to $8,500 a year. 

In the last economy bill their salaries were cut from $12,000 
to $10,000. Something was written into the law then indicating 
that the commissioners were not to be cut below that figure. 
In this year’s economy bill, making a 15 per cent cut in salaries, 
those words of salvation, according to the Comptroller General, 
were left out, hence the prospect of a cut from $10,000 to $8,500. 

About the middle of the week reports from the capitol 
created the belief and hope among commissioners that when 
the appropriation bill carrying their salaries was prepared, the 
words of salvation would be restored to the economy act and 
the commissioners would not take the 15 per cent cut, which, 
in this year’s economy bill was made as a substitute for last 
year’s 8% per cent cut in addition to loss of vacation, in so 
far as the clerical and laboring class employes of the govern- 
ment were concerned.—A. E. H. 


AT AND EAST GRAIN RATES 


Eastern trunk lines, in Supplement No. 25 to Curlett’s 
I. C. C. No. A-222 and others, are proposing local, joint and pro- 
portional rates on ex-lake grain in bulk, for export, for the lake 
navigation season of 1933, applying at and east of Buffalo, Black 
Rock, Buffalo Lake, and East Buffalo, N. Y., Erie, Pa., and 
Oswego, N. Y., to Albany, N. Y., Baltimore, Md., Boston, Mass., 
East Boston, Mass., Long Dock (Jersey City), N. J.. New York, 
N. Y., New York Lighterage stations, N. J., Norfolk, Va., and 
Philadelphia, Pa., effective, according to the face of the tariff, 
on May 8. Coincident with the filing of the tariff, W. S. Curlett, 
their agent, filed a sixth section application to bring forward 
the effective date of that tariff and similar ones to the earliest 
possible day, on one day’s notice. 

The rates which the trunk lines desire to publish on one 
day’s notice as set forth in the tariffs are reductions from the 
reduced rates that became effective May 27, 1932. Rates to 
Philadelphia and Baltimore, according to the declaration of 
Mr. Curlett in the sixth section application, are made the usual 
differential of one-half cent under New York, and rates from 
Erie, Pa., and West Fairport, Ohio, are, as usual, made the same 
as from Buffalo. Rates from Oswego, N. Y., the application 
says, are made 1.5 cents under the rates applying from Buf- 
falo to New York, in compliance with the order of the Com- 
mission in what is known as the Oswego case, Docket No. 17837. 

“The reduction in 1932 was made to meet water competi- 
tion,” said Mr. Curlett in his applicatoin. “This competition 
consists of all-water transportation, western lake ports to Mon- 
treal; all-water transportation Georgia Bay ports to Montreal; 
rail transportation Georgian Bay ports to Montreal to meet 
water transportation; all-water transportation, Buffalo to Mon- 
treal, and finally, on grain to be exported via New York, compe- 
tition of the Barge Canal, Buffalo to New York.” 

The application said that the reduction in question was 
not successful in its entirety in accomplishing the aim in view. 
Therefore, said Mr. Curlett, the rates that were being published 
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this year were being reduced a sufficient amount to meet 4) 
manner of competition. 

As examples of the rates that are proposed the following 
from Black Rock, Buffalo, Buffalo Lake and East Buffalo 1) 
New York are believed to be adequate to present a complet, 
picture. The rate on barley is being reduced from 17.08 to 94) 
cents; on buckwheat from 17.08 to 9.41; on corn from 14.79 ty 
7.56; on oats from 16.63 to 8.96; on rye from 14.79 to 7.56; anq 
on wheat from 15.17 to 7.50. The rate on flaxseed is left a 
21.79 cents, 


MILEAGE FOR FERTILIZER RATES 


Attorneys for eastern trunk lines in exceptions to Np, 
22823,- Royster Guano Co. vs. B. & O., and the cases joined 
with it, commonly called the eastern fertilizer case, argue that 
the Commission should not use a mileage scale, as recom. 
mended by the examiner in this case, for the making of rates. 
The precedents made by the Commission, on which the ex. 
aminer founded his recommendation for the use of a mileage 
scale, the attorneys assert, are out of date. They contend that 
the examiner should have recommended dismissal of the con. 
plaints, pointing out that in many situations, since the hearing 
in these cases had closed, the carriers had established short. 
haul rates much lower than a mileage scale of reasonable rates 
would require. In part the argument in support of the excep. 
tions says: 


The examiner, perhaps naturally, has aimed to solve the com- 
plex issues presented by the present record by recommending a mile- 
age scale and in framing such mileage scale he has followed the line 
of least resistance and based it on precedents which the Commission 
established under totally different conditions. Within the past three 
or four years there has been a complete revolution in transportation 
as the result of the enormous increase in truck competition, and this 
must be reflected in the rate structure. Practically all the mileage 
scales which the Commission has heretofore prescribed provide higher 
revenue ton-mile earnings on short-haul than on long-haul movements, 
Such a formula wholly ignores the fact that the compelled competi- 
tion which the railroads are every day required to meet affects short- 
haul traffic to a much greater extent than long-haul traffic. The result 
is that the whole principle underlying the mileage scales which have 
been used as precedents by the examiner is out of date. In countless 
situations, since the hearing in this case closed, the carriers, for 
competitive reasons, have voluntarily established rates which are 
lower on short-haul movements than any mileage scale of reasonable 
maximum rates would require. In view of this development, the rev- 
enues of the defendants, not merely on fertilizer but on a wide va- 
riety of other traffic in short-haul service, are being so reduced that 
a review of the whole revenue problem of the carriers today would, 
we believe, disclose that reasonable maximum rates for the long 
hauls, must be higher than is permitted by the mileage scales which 
the examiner has followed as precedents. If due weight is given to 
these considerations, we earnestly submit that the Commission must 
conclude that it would be ill-advised and in disregard of the clear 
purpose of section 15a of the interstate commerce act for the Com- 
mission to prescribe, within trunk line territory, any scale as a rea- 
sonable maximum lower than rates 27% per cent of the present first- 
class rates. 


ENLARGED PIPE LINE REGULATION 


An idea for greatly increasing the power of the Comnmis- 
sion over petroleum pipe lines that may result in a legislative 
proposal is under consideration among Oklahoma members of 
Congress. It is the thought of Representative Marland, of Okla- 
homa, a member of the House committee on interstate and for- 
eign commerce, who was a prominent figure in the petroleum 
industry before he became a member of Congress, that the 
Commission should be empowered to control extensions of and 
connections with the pipe line system of the country. A further 
thought of his, which he has expressed among his colleagues, 
is that the Commission, in addition to that power should also 
have the power to determine from which wells and districts pe 
troleum should be admitted to the privilege of pipe line trans 
portation and to determine the order in which shippers should 
be served. 

The fundamental conviction back of these suggestions is 
that the troubles in the petroleum industry are due, not to 
overproduction, but to petroleum that is transported without 
regard to the effect upon the country as a whole, through the 
control of pipe lines by integrated units in the industry which 
also have wells from which they can take oil to satisfy their re 
quirements without regard to the production from wells or fields 
not parts of any integrated unit. It is the position of Mr. Mar 
land that divorse of pipe lines from other parts of industty, 
while desirable, is not sufficient. 


POWER REVERSE GEAR CASE 
The Commission, in No. 24050, A. Johnston, Grand Chief 
Engineer of the Brotherhood of Locomotive Engineers et 2. 
the power reverse gear case, has denied the petitions and supple: 
mental petition of the railroads for reconsideration and reargu: 
ment. 
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SECOND COTTON CONCENTRATION 


HE Commission, by division 3, in I. and S. No. 3825, con- 
T centration of cotton at New Orleans, La., has found justified 
schedules filed by the New Orleans, Texas & Mexico, a Mis- 
souri Pacific system line, discontinuing a second concentration 
privilege at New Orleans, on cotton from the southwest to the 
southeast, originating at points off the Missouri Pacific. The 
privilege was established in 1922 to meet a like privilege 
granted by the Southern Pacific system. Shippers using the 
second concentration privilege at New Orleans pay a charge 
of 3.5 cents a hundred. 

Discontinuance was sought because from _ representative 
Texas points use of the privilege resulted in an out-of-pocket 
loss, according to the Commission’s report, ranging from four- 
tenths of a cent to 8.1 cents, insistence by the western con- 
nections of the N. O. T. & M. upon the agreed divisions as if 
New Orleans were the ultimate destination of the cotton hav- 
ing the result of depriving the M. P. lines of any net on the 
transactions. 

The New Orleans Joint Traffic Bureau, protesting against 
the discontinuance, asserted that it was “unwarranted, unjust, 
unreasonable and discriminatory, and would result in harm to 
the city and market of New Orleans.” The Commission said 
the proof did not sustain the allegations. Shippers, the Com- 
mission said, were not entitled, as of right, to privileges of the 
kind under consideration, nor, it added, might the carriers be 
compelled to grant such privileges so long as they observed 
the statutory inhibitions against unlawful discrimination, preju- 
dice and preference. The evidence, it said, did not establish 
that the proposed discontinuance would have any harmful effect, 
but rather would prevent unnecessary and unjustified waste 
of the respondent’s revenue. 

Commissioner McManamy, dissenting, treated the case as 
having been caused by the inability of the carriers to agree 
upon divisions. He said that discontinuance of the privilege 
would result in the application of combination rates in excess 
of those the Commission had prescribed as reasonable maxima. 
He expressed the opinion that the Commission should have 
found the schedules as not justified, as it had done in the case 
of Southern Pacific schedules in Concentration of Cotton Con- 
centration at New Orleans, 81 I. C. C. 18. The Commission, in 
this case, distinguished it from the prior case. 


IRON AND STEEL PROPORTIONALS 


The Commission, by division 4, in I. and S. No. 3819, iron 
and steel between the south and southwest, has found justified, 
under the first section of the interstate commerce act, but not 
under the third section, reduced rates on iron and steel articles 
proposed from southeastern points to Texas Gulf ports. The 
suspended schedules are to be canceled but the carriers are 
free to remove the third section condemnation by publishing 
proportionals from Newport, Ky., and St. Louis, Mo., which, 
in the opinion of the Commission, will remove the undue preju- 
dice against those cities which would result from failure of 
the carriers to provide rates enabling shippers at those points 
to get into the southwest on the lowered basis afforded to com- 
petitors in the southeast. 

The reduced rates were proposed to meet competition via 
barge-rail or rail-barge-rail routes. The rail carriers proposing 
the reduced rates said that they had no objection to establish- 
ing lower rates from St. Louis and Newport. The Commission 
accepted the rates from those points suggested by the rail- 
roads and authorized the railroads to publish them for the 
removal of the undue prejudice it said would result from the 
reduced rates carried in the suspended schedules. 

Under the requirement of the Commission the carriers will 
establish rates of 22.5 cents from St. Louis and 30 cents from 
Newport to New Orleans and 42.5 cents from St. Louis and 
50 cents from Newport to Houston. 


TRAIN CONTROL DEVICES 


_ Ina report written by Commissioner McManamy, the Com- 
mission, by division 6, in No. 13418, in the matter of automatic 
train control devices, on the Delaware & Hudson, has tempo- 
rarily suspended the orders of June 13, 1922, and January 14, 
1924, as amended, requiring the installation of automatic train 
stop or train control devices in so far as they affect the Dela- 
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Former reports in this case are in 69 I. C. C. 


ware & Hudson. 
258 and 91 I. C. C. 426. Relief from these orders, it was esti- 
mated by the carrier, would enable it to make an annual saving 
of $22,629. 

“In view of the present reduced volume of traffic,” said 
Commissioner McManamy, “the carriers’ record for safety and 
freedom from those accidents which automatic train stop de- 
vices are designed to prevent, and the apparent effort upon 
the part of the petitioner to modernize its automatic block 
signal system . . we find that at the present time operating 
conditions on the divisions in question do not require the 
maintenance and operation of automatic train stop devices.” 

Commissioner Eastman noted a dissent. 


COMMISSION REPORTS 


Waste Paper, Etc. 

No. 25128, Bedford Pulp & Paper Co. vs. Erie et al. and a 
sub-number, Same vs. C. & O. et al. By division 3. Dismissed. 
Rates, waste paper and scrap pulpboard, Maspeth, N. Y., Jersey 
City and Newark, N. J., and Philadelphia, Pa., to Big Island, Va., 
not unreasonable or otherwise unlawful. 

Radio Cabinets 

No. 25338, Federal Furniture Factories, Inc., vs. B. & O. et 
al. By division 3. Dismissed. Rates, radio cabinets, without 
attachments, carloads, Woodfin (Craggy), N. C., to Schenectady, 
N. Y., and Springfield, Mass., found applicable and not unreason- 
able. 

Coal Fourth Section 

Fourth section application No. 14686, bituminous coal to 
Columbus and Marion, O. By division 2. (See Traffic world, 
April 1, p. 628.) Fourth section order No. 11208 corrected so as 
to authorize establishment of a rate of $2.34 net ton from the 
Appalacian district to Marion, O. Order as promulgated au- 
thorized a rate of $2.29 a net ton from the outer crescent and 
Appalachian district mines. 

Psyllium Seed 

No. 25377, Battle Creek Food Co. vs. Michigan Central et al. 
By division 3. Rate, psyllium seed, carloads, New York, N. Y., 
to Battle Creek, Mich., not unreasonable. Reparation only was 
sought on sixteen carloads that moved between February 1, 1930, 
and December 2, 1930, on the basis of a Rule 26 rate of 69.5 
cents, minimum 30,000 pounds, established December 15, 1930, 
to supersede a third class rate of 87 cents. 

Feeder Cattle 

No. 25350. D. M. McLemore vs. Southern Pacific Co. By 
division 3. Dismissed. Carload rate, feeder cattle, Lakeview, 
Ore., to Nelson, Calif., found inapplicable. Applicable rate 
$124 a car found unreasonable to extent it exceeded $104. De- 
fendant authorized and directed to waive the outstanding un- 
dercharges. 

Petroleum Products 


No. 22319, Porter Oil Co. et al. vs. A. T. & S. F. et al., 
No. 24758, C. O. Boggs et al. vs. A. T. & S. F. et al., and a 
sub. No., thereunder, Citizens Lumber & Supply Co. et al. vs. 
Same. By the Commission, on further hearing. Commissioner 
Porter wrote the report. Amounts of reparation determined 
under the findings in the original report 172 I. C. C. 407, on 
refined petroleum products from Kansas and Oklahoma ‘to des- 
tinations in Colorado and Nebraska. Findings award varying 
sums on scores of shipments. 


Lumber 


No. 24114, J. N. Brownlee vs. Southern. By division 2. Dis- 
missed. Upon further hearing, carload shipments, lumber, 
Brownlees, Ala., to Mobile, Ala., found to have moved by water 
to destinations beyond limits of Alabama, and to have been 
subject to the jurisdiction of Commission. Charges collected on 
such traffic prior to October 31, 1929, found to have been with- 
out tariff authority but not unreasonable. Charges collected on 
and since that date found to have been applicable. Commis- 
sioner Eastman dissented in part. 


ROWLESBURG & SOUTHERN DENIAL 
By an order in Finance No. 9580, Rowlesburg & Southern 
Railroad Co. proposed acquisition, and Finance No. 9629, Rowles- 
burg & Southern Railroad Co. reconstruction loan, the Com- 
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mission has denied the petition of the carrier for reconsidera- 
tion and rehearing. 


PROPOSED REPORTS 


Frozen Fresh Meats 
No. 25467, H. Moffat Co. et al. vs. S. P. et al. By Ex- 
aminer Paul A. Colvin. Dismissal proposed. Rate, frozen fresh 
meats, Butte, Mont., and Spokane, Wash., to San Francisco, 
Calif., and points in that group, not unreasonably low or unduly 
preferential. 
Gas and Fuel Oil 
No. 25208, Genoa Oil Co., Inc., vs. C. R. I. & P. et al. By 
Examiner W. A. Maidens. Dismissal proposed. Rate, gas and 
fuel oil, Parco, Wyo., to Genoa, Colo., not unreasonable or other- 
wise unlawful. 
Lumber 


No. 23344, Henry G. Brabston et al. vs. L. & N. et al. By 
Examiner Edgar Snider. Upon further hearing for the sole pur- 
pose of determining the amount of reparation due parties on 
shipments, lumber, under the findings in the original report 176 
I. C. C. 421, reparation proposed to be found due to the parties 
named in the amounts set forth in the report. 

Road Oil 


No. 25355, Lone Star Asphalt & Petroleum Corporation of 
Texas et al. vs. A. & S. et al. By Examiner Snider. Dismissal 
proposed. Rates, road oil, El Dorado, Ark., to destinations in 
Texas, not unreasonable or otherwise unlawful. 


Stocker Cattle and Calves 


No. 25229, Finley & Co. vs. A. T. & S. F. et al., No. 25243, 
W. H. Driggers et al. vs. A. T. & S. F. et al. and a Sub. No. 
thereunder, Same vs. Same. By Examiner E, L. Glenn. Rates, 
range or stocker cattle and calves, points in Texas and New 
Mexico to destinations in Kansas and Colorado, proposed to be 
found unreasonable to extent they exceeded the following: Sara- 
gosa to Brookville, Council Grove, Junction City and Carnerio, 
55 cents, and to Keats, 56 cents; from Pyote to Barnard, 54.5 
cents, and to Brookville and Skiddy, 52.5 cents; from Kent to 
Junction City, 56 cents; Cuervo to Cassoday, 46.5 cents; and 
Las Vegas to Thatcher, 27 cents. Minima to be observed are 
20,000 for 36-foot 6-inch car and for cars of greater or less di- 
mensions the carload minimum to be on basis of weights deter- 
mined by the addition of 525 pounds for each foot or fraction 
thereof over 36 feet 7 inches or subtraction therefrom for each 
foot or fraction thereof under 35 feet 7 inches. If the actual 
weight cannot be determined, charges are to be based on the 
minimum weight of the size of the car ordered plus 10 per cent. 


F. P. & E. CONSTRUCTION 


Examiner Thomas F. Sullivan, in Finance No. 9599, Fair- 
port, Painesville & Eastern Railroad Co., proposed construction, 
has recommended that division 4 find that the present and future 
public convenience and necessity have not been shown to re- 
quire the construction by the applicant of a line in Ashtabula 
county, O., approximately 7.55 miles long. 

This proposal had been considered by the Commission in 
F. P. & E. Construction, 166 I. C. C. 737, decided November 22, 
1930. Sullivan said that in the present case the reasons as- 
signed for the proposed construction were less impelling than in 
the previous case. He said that there was here a showing that 
the improved service accorded by the Nickel Plate afforded the 
same service as would result from the proposed extension un- 
less additional trains were operated, and that division 4 found 
that the saving of one day was not of sufficient importance to 
justify the proposed construction. The cost of construction of 
the proposed extension, Sullivan said, was estimated at 
$336,692.89. 


BURLINGTON ABANDONMENT 


Examiner R. R. Molster, in Finance No. 9601, Chicago, 
Burlington & Quincy Railroad Co. abandonment, has recom- 
mended that division 4 permit the abandonment by the applicant 
of a branch line in Atchison and Doniphan counties, Kan., and 
Richardson county, Neb., extending from Atchison, Kan., to 
Rulo, Neb., a distance of 44.72 miles. 

The examiner said the territory served by that branch had 
not been exempt from the effects of the general business de- 
pression. But, he said, the decline in traffic handled on the 
branch was mainly the result of active highway competition, 
which had grown in intensity, especially since 1929. He said 
that there was in the territory 42 truck operators perform- 
ing transportation services for hire in addition to trucks owned 
by farmers and business people. 

It was estimated that it would cost more than $900,000 to 
put the Rulo branches single track in condition for main-line 
service in a degree comparable except as to grades with the 
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double-track line of the Burlington on the east bank of thp 
Missouri River. 


Cc. & N. W. SECURITIES 


The Commission, in Finance No. 9873, Chicago & North 
Western Railway Co. securities, has authorized the applicay 
to issue not exceeding $3,177,000 of general mortgage gold bongs 
of 1987, and in addition thereto to procure the authenticatio, 
and delivery of not exceeding $3,377,500 of such bonds, and ty 
issue. not exceeding $3,177,500 of interim interest-bearing ¢g,. 
tificates, in connection with the refunding of its sinking-fung 
debenture bonds of 1933. 


Cc. N. S. & M. DENIED LOAN 


In Finance Number 9836, the Commission, by division 4 
has denied approval of a loan of $768,000 to the receivers of 
the Chicago, North Shore and Milwaukee by the Reconstruction 
Finance Corporation. 


FREIGHT RATE REDUCTION 
The Trafic World Washington Bureay 


The Commission has announced the beginning of hearings 
in No. 26000, in the matter of rates and charges of carriers by 
railroad subject to the interstate commerce act, 1933, on April 
24 at 10 a. m. in Washington. They will be before division §, 
composed of Commissioners Aitchison, Porter and Lee. Ap. 
pointment of that division was announced as part of the for. 
mal notice of hearing date; also as part of a notice “to all 
interested.” That notice to those interested outlined the 
scope of the proceeding, the data to be furnished, described 
the procedure, and announced that the new division would be 
assisted by W. V. Hardie, director of traffic; M. O. Lorenz, 
director of statistics; Charles S. Morgan, economist; and F. H. 
Barclay, C. W. Berry and M. T. Corcoran, examiners. 

In addition that announcement said that other members of 
the Commission would sit with the members of the newly cre. 
ated division as much as their other work would permit and 
that commissioners not able to sit in the hearing would be 
kept currently informed. The notice to those interested showed 
a determination to proceed expeditiously, the statement being 
made that the Commission, as a whole, would hear argument 
shortly after the close of the hearings. 

The proceeding will be in the nature of an adversary case 
to the extent that those seeking reductions, the Commission 
said, would proceed first. That would be the order of proceed- 
ing if those seeking reductions had filed complaints alleging 
that the rates were unreasonable because too high. The an- 
nouncement for the benefit of those interested, in full, follows: 


This proceeding is assigned for hearing on Monday, April 24, 
1933, at 10 o’clock a. m., standard time, at the office of the Com- 
mission in Washington, D. C. Division 8 of the Commission, com- 
posed of Commissioners Aitchison, Porter and Lee, has been created 
to conduct hearings. Other members of the Commission will sit 
with division 8 as much as their other work permits. Members of 
the Commission who are unable to sit in the hearing will be kept 
currently informed of the evidence presented. The Commission as a 
whole will hear argument shortly after the close of the hearings, at 
which time questions of law as applied to facts of record may be 
discussed. 

Division 8 will be assisted by W. V. Hardie, director of traffic; 
M. O. Lorenz, director of statistics; Charles S. Morgan, economist; 
and F. H. Barclay, C. W. Berry and M. T. Corcoran, examiners. 


Scope of the Proceeding 


The scope of this proceeding is defined by the Commission's 
order of March 31, 1933, instituting the investigation. Relations be- 
tween particular commodities or between particular points under 
existing rates are not in issue. The lawfulness of particular indi- 
vidual rates will not be considered. Rate evidence presented should 
be clearly typical of the general level of rates, in the respective ter- 
ritorial rate groups,* on the commodities to which it relates. The 
following list enumerates matters which it is suggested should be 
covered by the evidence to be presented. This list is not all inclu- 
sive; it is intended merely as an indication of matters about which 
the Commission wishes to have the facts developed: 

(1) Are the present freight rates and charges of respondents 
reasonable in the aggregate in the country as a whole or in the 
several territorial rate groups?* Are the present general levels of 
freight rates and charges on commodities or descriptions of traffic 
moving in substantial volumes in the country as a whole or in one 
or more of the designated rate groups reasonable? ’ 

(2) To what extent are respondents realizing adequate earnings 
and assuming the continuance of substantially the present level of 
rates, what are the prospects for the future? The answers should 
be given separately for the various rate groups and should cover 4 
representative period of years. The extent to which the individual 
Class I railways have earned their fixed charges should be shown for 
selected representative years. 


*Territorial rate groups herein referred to are those defined in 
Increased Rates, 1920, 58 I. C. C. 220, and In Re Authority to Increasé 
Rates, 58 I. C. C. 302. Statistical data may be presented in accord- 
ance with our statistics as now currently compiled, which are not 
strictly in accordance with the rate groups designated. See Re- 
duced Rates, 1922, 68 I. C. C. 676, 685-686. Data for the Pocahontas 
region and eastern district should be shown separately as well as 
in combination. 
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(3) Show the volumes of freight and passenger traffic by rate 
cups in each of the years 1921-1923, menmengee | cars loaded, tons of 
freight originated, ton miles and passenger miles and ton-miles and 
assenger-miles per mile of line. Data for 1933 should be given for 
o many months as statistics are available in comparison with 
similar periods in the prior years specified. . 
(4) To what extent have respondents’ operating expenses been 
reduced (or increased as the case may be) since January 1, 1929? 
Explanations of the changes should include the effect of (a) fur- 
jough or discharge of employes; (b) reductions in salaries and wages 
or changes in the conditions under which employes work; (c) reduc- 
tions or economies in service; (d) curtailment of maintenance; (e) 
changes in costs of fuel, rails and other principal materials used by 
railways; (f) more efficient operation resulting from improved meth- 
ods or from the substitution of improved machinery and equipment; 
(g) other changes in conditions affecting the cost of operation. 

(5) To what extent have respondents’ taxes and fixed charges 
been reduced (or increased, as the case may be) since January 1, 

? 
at What is the present condition of road and equipment? What 
expenditure, if any, will be required to restore the road and equip- 
ment to a Satisfactory condition (a) to handle the present volume of 
traffic, and (b) to handle a volume of traffic equal to the average of 
the period 1927-1931. This information should be furnished by rate 
groups and may also be furnished by individual roads. 

(7) To what extent can net income be increased by greater 
economy and efficiency in management, such as less circuitous haul- 
ing and further pooling of freight and passenger services? 

(8) What changes in rates, increases or reductions, of impor- 
tance have been made since January 1, 1929? Only changes over 
considerable areas and embracing sufficient traffic to have appre- 
cable revenue effects are desired. Where possible it should be 
shown whether reductions made were for the purpose of meeting 
other forms of transportation (truck or water), to meet the compe- 
tition of other rail carriers, or for the purpose of stimulating traffic 
by lowering the level of rail transportation charges. 

(9) In order to develop as adequately as possible the probable 
effect upon respondents’ revenues and volume of traffic of proposed 
reductions in rates and charges as a whole or on particular commodi- 
ties or descriptions of traffic moving in substantial volume, the fol- 
lowing questions should be answered, in each case giving the facts 
upon which conclusions or opinions are based and from which the 
Commission may reach its own conclusions: 

(a) If rates as a whole or on particular commodities or de- 
scriptions of traffic, either in the country_as a whole or in particular 
rate groups, are reduced, how much additional tonnage is likely to 
result therefrom; to what extent will such tonnage offset the loss 
in revenue resulting from the rate reduction; and how will the net 
revenue be affected? : 

(b) Show the effect of particular rate reductions on prices to 
purchasers or consumers and on the volume of consumption, giving 
concrete examples. 

(c) Shippers or others who propose reductions on particular 
commodities should show what general changes in prices on such 
commodities have taken place since January 1, 1925. If possible, 
price index numbers from some competent authority by years should 
be furnished. To what extent has consumption of such commodities 
responded to changes in price in that period? If possible, furnish 
statistics of commodity sales from some competent authority com- 
parable with the price index numbers furnished. 

(10) If reductions in rates are found to be warranted, (a) should 
such reductions be made general and applied to all rates, or (b) 
should readjustment be required in the rates on specified commodities 
or descriptions of traffic? 

Procedure 


The purpose of the hearing is to elicit the facts upon which the 
proceeding must be decided. Argumentative discussion will be out 
of place at this hearing—questions of law or policy must me deferred 
until the time fixed for argument before the Commission, which will 
be shortly after the close of the hearings. Those seeking reductions 
will proceed first. It is not necessary to file intervening petitions. 
All persons who appear and offer material evidence within the scove of 
the issue as above defined and limited will be heard. Every effort will 
be made, however, to expedite the proceeding and to confine the 
evidence within reasonable limits. To this end it is desired that 
evidence be presented as concisely as possible, using exhibits to the 
greatest possible extent to curtail oral testimony. Such _ exhibits 
should be concise, should contain only facts necessary or desirable for 
the Commission to have before it when it comes to make a decision, 
and should be arranged with such care as to be as self-explanatory 
as possible, and to avoid the necessity for long oral explanation. 
Exhibits should conform to rule XIII of the Commission’s Rules of 
Practice. Twenty-five copies of each exhibit should be furnished for 
the use of the Commission in addition to sufficient copies to supply 
interested parties appearing at the hearings. It is not the present 
intention of the Commission to hold hearings outside of Washington. 

, All parties who desire to offer evidence should notify the Com- 
mission on or before April 20, 1933, indicating the number of wit- 
nesses, the general character of the evidence, and the approximate 
amount of time required. A suggested grouping of commodities wil] 
be announced after the above requested information is received from 
interested parties. 

It will materially shorten the proceedings, if before the com- 
mencement of the hearings, the respective interested parties arrange 
by conferences to consolidate their presentations, including cross- 
examination. 


PROPOSE CITRUS CUTS 


Alleged actual, not potential competition, of intercoastal 
Steamship lines, have caused transcontinental railroad lines to 
Propose reductions in eastbound rates on citrus fruits from Cali- 
fornia points of production to the groups of destination embraced 
in their tariffs. H. G. Toll, their tariff publishing agent, has 
a for permission to publish lowered rates on three days’ 
notice, 

Summarized their proposal is to cut the rate of $1.50 on 
lemons and $1.55 on oranges to $1.43, the reduced rates to apply 
from the day in April, 1933, on which they become operative, 
to June 1, 1934. The rates mentioned are from the points of 
origin to the eastern transcontinental groups in which the heavy 
consumption of citrus fruits takes place. The tariffs are com- 
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plicated and contain many exceptions not of particular bearing 
on the main proposition. 

Toll points out that the ships of the Panama Pacific line 
have a citrus fruit capacity ranging from 36 to 38 carloads and 
the Grace Line boats from 32 to 33 cars and that the cost of 
transporting by the boat lines is $1.22 a hundred exclusive of re- 
frigeration. Toll asserts there are about 100 ships in the inter- 
coastal service which could be converted into carriers of citrus 
fruit cargo and that there are many propositions pending to put 
additional ships into the citrus trade. His application asserts 
that the water-borne citrus traffic has grown from 751 tons in 
1928 to 17,239 tons in 1932. The tonnage amounted to 2,725 in 
1930, and 12,990 in 1931. There are ships enough, it is declared, 
to give the Atlantic seaboard territory a daily arrival of citrus 
fruit by water. 

Traffic executives, the application declares, have given the 
matter serious attention and have reached the conclusion that 
reductions are necessary in an effort to retain the desirable 
traffic. This growth of transportation of citrus fruit by water, 
the Toll application declares, has not been promoted by the 
citrus fruit industry, which has been using and desires to con- 
tinue using rail transportation. It is suggested that decline in 
prices compels the industry to look for the cheapest transpor- 
tation. 





WESTERN CLASS RATES 


Hearings in the reopened western trunk line class rate case, 
docket 17000, part 2 (see Traffic World, April 8, p. 690), were 
concluded at Chicago, before Examiners Koebel and Bardwell, 
April 12. The Chicago hearing, bringing to an end a series 
which began in Chicago December 7, opened March 22. At the 
conclusion, the examiners announced that briefs would be due 
June 5, and that a proposed report would be issued. 

Two shipper witnesses took the stand for brief periods when 
the hearing reconvened April 10. They were Ward Wire, Colo- 
rado Fuel and Iron Company, and Judge J. H. Henderson, rep- 
resenting the Iowa commission. They were immediately fol- 
lowed by witnesses on behalf of the carriers, presenting re- 
buttal testimony. With the exception of certain modifications 
in the somewhat complicated adjustment proposed by the car- 
riers for application between Central Freight Association terri- 
tory and Wisconsin, introduced by Walter Kelly, Central Freight 
Association Committee, nothing new of a general nature was 
added by the carrier testimony. It dealt with specific evidence 
of shipper witnesses and added more statistical data to the 
record. 

The competitive situation between trucks and the railroads 
was discussed by A. F. Cleveland, traffic vice-president, C. & N. 
W. While competition offered by the highway carriers was ad- 
mittedly serious, he said, it was the position of the railroads that 
they should be permitted to meet individual and local situa- 
tions as they arose, and not be restrained by an artificially de- 
pressed class rate structure. He introduced figures showing 
that, so far as his line was concerned, there had been little 
change in recent years in the relative volume of less-carload 
freight handled, as compared to total freight. 

Somewhat similar testimony was introduced by F. B. Clark, 
assistant general freight agent, Missouri Pacific, and he was 
followed by Glenn Vivian, Milwaukee statistician; C. F. Balch, 
statistician, North Western, and L. E. Wettling, head of the 
Statistical Bureau, Western Lines. Mr. Balch and Mr. Vivian 
introduced various studies of figures introduced by other wit- 
nesses. Mr. Wettling, among other things, brought figures as 
to carrier earnings down to date, particularly calling attention 
to the large number of railroads that not only were not earning 
their fixed charges, but that were piling up operating deficits. 

The rate situation immediately west of the border of west- 
ern trunk line territory, under the carrier proposals, was dealt 
with briefly by James G. Morrison, general freight agent, North- 
ern Pacific; J. E. Davis, assistant to freight traffic manager, 
Union Pacific, and E. Rigg, assistant general freight agent, Rock 
Island. 


SUSPENDED TARIFFS 


In I. and S. No. 3870, the Commission has suspended from 
April 10 until November 10 schedules in Supplement No. 33 
to E. B. Boyd’s I. C. C. A-2064. The suspended schedules pro- 
pose to reduce the rates on seeds, in carloads (alfalfa, broom 
corn, clover, garden, grass, beet, sunflower, etc.), from 54 to 
46 cents per 100 pounds, from Chicago, IIl., to Mobile, Ala., 
Pensacola, Fla., New Orleans, La., Houston, Texas., and other 
Gulf ports, for export. 

In I. and S. No. 3871, the Commission has suspended from 
April 10 until November 10 schedules in Supplement No. 4 to 
Missouri-Illinois Railroad’s I. C. C. No. F-133. The suspended 
schedules propose to reduce the carload rates on agricultural 
limestone, in open top cars, from Bonne Terre, St. Francois, 
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Hoffman, and several other points in Missouri on the Missouri- 
Illinois Railroad to points in Illinois on the Missouri-Illinois 
Railroad. The following is illustrative, rates in cents per ton 
of 2,000 pounds, from Bonne Terre, Mo., to: 

Present Proposed 


Nashville, Ill. 90 73 
EUNNNNNG. ML 48:6 -e-ocaireneca:s: 4 Wib'eis'd 0.6 68664 OBS -0.ds'b-0 KE OKO 95 76 


In I. and S. No. 3872, the Commission has suspended from 
April 14 until November 14 schedules in supplement No. 2 to 
Atlantic Coast Line, I. C. C. No. B-2750. The suspended sched- 
ules propose to cancel interstate commodity rates on phos- 
phate rock, in carloads, from producing points on the Atlantic 
Coast Line in Florida to East Tampa, Fla., for movement be- 
yond East Tampa in interstate or foreign commerce, and apply 
in lieu thereof higher mileage rates. The following is illus- 
trative: 

Present Proposed 
A B 
237 
337 


259 


From 

Mulberry, Fla. 

Bartow, Fla. 

Agricola, Fla. 
A—Rates in cents per ton of 2,240 pounds. 
B—Rates in cents per ton of 2,000 pounds. 


HOCH-SMITH GRAIN 


The threat against a “full and complete” hearing for those 
parties to the reopened Hoch-Smith grain case who have not 
as yet had that was removed, April 13, by receipt, at Chicago, 
of a wire from Commissioner Meyer saying that the hearing 
should be adjourned April 15, but that it would be resumed 
before Examiners Mackley and Hall, in Chicago, July 6. The 
“threat” was contained in a wire received last week from Sec- 
retary McGinty of the Commission, saying that the hearing 
should be adjourned to Washington April 15 (see Traffic World, 
April 8, p. 694). 

Announcement of the content of Commissioner Meyer’s wire 
by the examiners was generally received with satisfaction by 
those at the hearing, though some of those present had ex- 
pressed considerable opposition to the idea of any interruption. 
At the end of April 13 the southwestern phase of the case was 
still under consideration, leaving a number of “miscellaneous” 
witnesses and a part of the transcontinental case to be dis- 
posed of, by testimony, before the western trunk line phase 
would be reached. Following that there remains the export 
phase of the case and carriers’ rebuttal. It was thought that 
from six weeks to two months would be required to complete 
the testimony after the hearing reconvenes in July. 

Witnesses on the stand this week included Ray Williams, 
traffic manager, Cairo Board of Trade; Earl Smith, traffic man- 
ager, Sperry Flour Company, San Francisco; J. B. McGinnis, 
traffic manager, Merchant’s Exchange, St. Louis, and R. D. 
Lytle, North Coast Millers’ Association, Tacoma. Testimony 
on behalf of Oklahoma millers, for whom Hugh Driscoll is act- 
ing as counsel, was being heard at the conclusion of April 13. 

Opposition -to the minimum rate of 10 cents on shipments 
into markets, prescribed in the decision in the original case, 
was expressed by Mr. Williams, and he asked that propor- 
tional rates be made available on shipments reaching the mar- 
kets by boat lines. He held that rates from Omaha to Texas 
and western Louisiana might properly be combinations on 
Kansas City, and that from Omaha to Arkansas the rates should 
be made 4 cents over the Kansas City rates. To eastern 
Louisiana, he said, the Omaha rates should be 1 cent over 
Kansas City, breaking on St. Louis. 


Mr. Smith’s testimony was comparatively brief, principally 
consisting of the introduction of a study made of actual ship- 
ments of his company, which he said showed that if the rate 
proposals of the carriers had been in effect at the time the 
shipments were made freight charges would have totaled sev- 
eral hundred thousand dollars more than was actually the case. 

In all, some twenty-two suggestions as to the rate struc- 
ture were offered by Mr. McGinnis. He particularly stressed 
two points. The first of those was a criticism of the existing 
adjustment, under which a rate of 11% cents applies from 
St. Louis to Memphis on traffic destined for Memphis, while a 
rate of 9 cents is applicable between the two points on traffic 
for movement beyond. A single proportional rate should apply, 
regardless of whether the grain stopped at Memphis or not, he 
insisted. The second objection which he emphasized strongly 
was the existence of a rate-break at Memphis on shipments into 
eastern Louisiana. That made it impossible for Memphis to 
sell Illinois grain in the destination territory, he said, in compe- 
tition with Iowa grain, because of through rates less than com- 
binations and transit balances less than the proportionals from 
the latter. 

He was highly commendatory of the work of the examiners 
in original case, holding that 17000, part 7, rates were, on the 
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whole, satisfactory. He had certain criticisms, however, of the 
way in which the railroads had complied with that decisioy 

Mr. Lytle’s testimony largely dealt with an alleged (jg. 
crimination against Pacific northwest millers and shippers jp. 
sulting from the recent decision in I. & S. 3760. The effect o 
that decision, reducing rates from Amarillo, Tex., and othe 
points in the Texas and Oklahoma panhandle, and from easter 
New Mexico, on shipments to California, was virtually to shy 
the northwestern miller out of the destination territory, hp 
said. As a consequence the price of wheat in Montana, Oregoy 
and Washington, where the northwestern miller made his Dur. 
chases, was depressed, he said. 


PETITIONS FOR REHEARING, ETC. 


1. & S, 3234, Fresh meats and packing house products to, from, 
and between points in southern territory. Respondents and (e. 
fendants herein ask postponement of effective date of order in I, g 
S. 3234 and cases decided therewith, for a period of six (6) months 
beyond the present effective date; to wit, May 25, 1933. 

No. 25844, The Mississippi Valley Barge Line Co. vs. A. G. §, 
et al. M. P., N. I. & N., and N. O. T. & M., parties defendant 
hereto, ask that the Commission strike this complaint. 

No. 22754, Nevins Fruit Co., Inc., E. P. Norcher vs. F. E. ¢, 
et al. Complainants ask reopening for further argument and/or 
further hearing. 

1. & S. 3766, Terminal allowance for switching at Humboldt, Kan, 
Monarch Cement Co., asks reconsideration of decision of March 13, 
1933, by division 3 (Commissioners McManamy, Brainerd and Lee; 
Commissioner Brainerd dissenting). 

No. 14106 et al. Salt Cases of 1923. Carriers by railroad in eastern 
trunk line territory, by and through their agent, Harry Wilson, ask 
the Commission to amend and modify its order herein, to extent nec- 
essary to enable them to publish and maintain lower rates on “salt, 
common (sodium chloride) in bulk,’”’ than on salt, in packages, from 
Silver Springs, Retsof, Halite, Piffard, Watkins Glen, Ludlowville, 
Solvay and Syracuse, N. Y., which are the present salt producing 
origin points in New York state named in said cases, to New York, 
N. Y., Philadelphia, Pa., and Baltimore, Md., and points taking same 
rates, also to Carney’s Point, Paulsboro, and Gibbstown, (Thompson's 
Point), N. J. 

No. 24797, Garson Iron & Steel Co. vs. A. C. L. et al. Complain- 
ants ask reopening for purpose of taking additional testimony of the 
shippers of the old scrap rails, also of employes of the Municipal 
Docks, who handled and loaded the old rails. 

No. 25174, American Radiator Co. vs. B. & O. et al. 
asks reconsideration by entire Commission. 

No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al. and cases 
grouped therewith. Defendants have filed their fourth supplemental 
petition for reopening and consideration by entire Commission on 
question of reparation. 

No. 14700, Depreciation charges of telephone companies. United 
States Independent Telephone Association in behalf of its member 
— asks extension of effective dates of parts of depreciation 
order. 

No. 24626, Lone Star Cement Co., Alabama, vs. A. T. & S. F. et al. 
Defendants ask reconsideration by entire Commission. 

No, 20769, Charges for protective service to perishable freight. 
Respondents ask reconsideration of rulings of presiding examiner. 

No. 23284, C. Swanston & Son vs. Southern Pacific et al. Defend- 
ants ask vacation reparation order, pending reconsideration of merits 
of said case. 

No. 25135, Sub. 4, increases in freight rates and charges, Kentucky. 
lL. &N., CC. N. 0. & T. P., Southern, L C., C. & 0., M. & O. and 
N. C. & St. L. ask that this proceeding be reopened and assigned for 
further hearing in the city of Washington, at the earliest possible date. 

l. & S. 3761, routing grain and grain products via C. R. I. & P. 
A. T. & S. F., one of the respondents herein, asks the Commission 
to reconsider the decision of Division 3, handed down March 3, upon 
record as made. 

No. 25020, rates on crushed stone, gravel, sand and slag, within 
the state of Ohio, and No. 24597 (and Sub. 1 to 4, incl.), Bessemer 
Limestone & Cement Co. vs. A. & B. B. et al. E. Morris, on behalf 
of defendant carriers, asks modification of order herein, by changing 
the effective date of May 15, 1933, to read July 15, 1933. 

_ No, 17000, part 7, grain and grain products within the western 
district and for export, and No. 19842, The State of North Dakota, 
doing business as North Dakota Mill & Elevator Association, in behalf 
of state of N. D., its North Dakota terminal, its producers, handlers, 
and shippers of grain, including all other persons interested, and the 
North Dakota Terminal Exchange vs. A. & W. et al. Complainants 
ask the Commission to separately consider No. 19842 and to make 
effective immediately the findings of prejudice and of discrimination 
concerning transit charges on lines of Northern carriers heretofore 
made herein. 

Finance No. 9312, application of C. St. P. M. & O. for a certificate 
of public convenience and necessity, authorizing abandonment of its 
branch lines between Coburn, Dakota country, and Wynot, Cedar 
county, Neb. Nebraska State Railway Commission asks modification 
of order and certificate of convenience and necessity heretofore en- 
tered herein permitting abandonment of said branch line so as to 
extend the effective date thereof for a period of six months. 


Complainant 


DANGEROUS ARTICLES REGULATIONS 


The Commission, by division 6, in No. 3666, in the matter 
of regulations for the transportation of explosives and other 
dangerous articles by freight and express by rail, has amended 
regulations, effective July 10, in accordance with agreements 
reached in conferences of those concerned. Compliance with 
the amendments is authorized on and after the date of approval 
and publication thereof, publication being made on April 11. 
Observance of the amended regulations, however, will be obliga- 
tory on and after July 10. The amended regulations constitute 
a 12-page, letter-sized mimeographed pamphlet, 
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president Roosevelt's government reorganization advisers 
ore understood to have submitted to him a plan under which 
he Commission would become what might be termed an in- 
jependent division under the Secretary of Commerce. There 
sould be established in the Department of Commerce an air 
jvision and a waterway division, these two divisions to be 
jirectly under an Assistant Secretary for Transportation. The 
yansportation secretary, however, would not have anything to 
jo with the Commission, the idea being that the independence 
of the Commission would be preserved by having it exist as an 
interstate commerce division. 

The plan implies, however, it is understood, some relation- 
ship between the Secretary of Commerce and the Commission 
division. The arrangement is proposed, it is said, to meet pro- 
tests against inclusion of the Commission in a cabinet depart- 








ment. 

President Roosevelt recently let it be understood that the 
(ommission would not be subordinated to any executive de- 
partment. There was speculation as to whether the proposed 
plan met the President’s views in that respect, though there 
appeared to be ground for the belief that one of the funda- 
mentals of the Administration’s reorganization program was 
reformation of so-called independent agencies in such manner 
as to give the chief executive an official point of contact with 
them. Activities of the Shipping Board, Inland Waterways 
Corporation and Bureau of Public Roads would be assigned to 
bureaus in the Department of Commerce, it is understood. 

Secretary Roper, of the Department of Commerce, said, 
April 12, he had submitted a reorganization plan to President 
Roosevelt, but he declined to discuss details of the plan or to 
confirm or deny reports as to what the plan provided. The plan 
was on the desk of President Roosevelt that day, but the Presi- 
dent had not at the time read it. The Roper plan, whatever it 
contained, it was pointed out, was subject to revision by Presi- 
dent Roosevelt and the Director of the Bureau of the Budget. 
The budget bureau, it was said, was the clearing house for the 
reorganization program, ‘The plan prepared by Secretary Roper 
and his associates, it was said, dealt with the mechanics of the 
proposed reorganization, such as creation of a coordinated trans- 
portation unit. The plan, if approved by the President, it was 
said, could be “put over” by means of an executive order under 
the reorganization legislation incorporated by Congress in the 
treasury-post office appropriation act. Tentative drafts of an 
executive order, it was understood, were in course of prepara- 
tion so that they could be issued promptly if the President ap- 
proved the plan. 

The plan proposed was understood, so far as the Commission 
was concerned, to have been drafted with the idea of having 
aset-up under which, while there would be some contact between 
the Commission division and the Secretary of Commerce, there 
would be no interference with the Commission’s regulatory duties. 
It was understood that the plan contemplated that there would 
be nine instead of eleven commissioners. There is now a vacancy 
on the Commission. If Commissioner Eastman became the 
federal coordinator for railroads, as has been suggested, there 
would then be nine members. 

In addition to air and water transportation divisions in the 
Department of Commerce, it was understood, there would be also 
a land transportation division, apart from the interstate com- 
merce division. In the land division, it was understood, some 

of the administrative activities of the Commission and the 
Bureau of Public Roads might be included. 


THE RAILROAD PROBLEM 


The Trafic World Washington Bureau 


President Roosevelt considered proposals for dealing with 
the railroad situation at a conference at the White House, the 
evening of April 10, with Secretary Woodin, of the treasury; 
Secretary Roper, of the Department of Commerce; Commis- 
Sloner Eastman; Dr. Walter Splawn, special counsel to the 
House interstate commerce committee, and Lewis Douglas, di- 
rector of the Bureau of the Budget. 

_ After the conference, Secretary Roper said that drafts of 
railroad legislation, including the federal coordinator plan, 
were under consideration and that it was hoped to bring these 
drafts into concrete and consolidated form for action of the 
President by the latter part of the week. Those who attended 
the conference declined to discuss any of the details of the 
Proposals. 

_ Secretary Roper let it be known April 12 that he had ap- 
pointed a committee to draft a proposed bill centering around 
the idea of a federal coordinator of railroads with broad powers 
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in the field designated for their exercise. The committee con- 
sists of Secretary of the Treasury Woodin, Commissioner East- 
man, Dr. Splawn; Chairmar Dill, of the Senate interstate com- 
merce committee; Chairman Rayburn, of the House committee 
on interstate and foreign commerce, and Mr. Roper. 

Secretary Roper feels that the transportation question, par- 
ticularly that part involving the railroads, is a very large one. 
Therefore, it was said, he had tried to get a committee com-. 
posed of men of outstanding qualifications. The secretary and 
his associates dealing with the problem, it was said, had heard 
many people and a great many plans and suggestions had been 


- submitted. These had been reduced to about four tentative bills. 


The President went over these measures with Secretary Roper 
and his associates and asked them to see if they could not bring 
in a composite measure. Secretary Roper then selected the 
committee named to do that work. He said he could not say 
when the committee would be ready to report to the President, 
but indicated that probably not this week. As to participation 
in the matter by Director Douglas, of the Bureau of the Budget, 
it was stated that the director no doubt might be consulted. 
Suggestions were constantly coming in, it was said. 

In the proposals under consideration, Secretary Roper said, 
there was considerable variation as to the extent of the power 
to be conferred on the federal coordinator. The power proposed 
for the coordinator, he said, had not been determined April 12. 

It was definitely stated by Secretary Roper that the inten- 
tion was not to incorporate in the federal coordinator bill the 
Rayburn-Dill bills dealing with sections 5, 15a and 19a, of the 
interstate commerce act. He indicated that the plan now was 
to deal with those measures separately and he pointed out that 
the Rayburn bills were pending on the House calendar. 

The name of Commissioner Eastman for the position of 
federal coordinator was mentioned again this week. Some be- 
lieving they had “inside information” said Mr. Eastman would 
be the coordinator. 


SIX-HOUR DAY RAIL BILL 


The Trafic World Washington Bureau 


Senator Black of Alabama, who fathered the six-hour and 
five-day week bill passed by the Senate, has introduced S. 1181, a 
bill which makes six hours the measure of a day’s work for 
the purpose of reckoning the compensation of all employes of 
agencies and operators of facilities of interstate transportation, 
including any common carrier by railroad, express company, 
or freight-forwarding company, or sleeping car company which 
are subject to regulation under the commerce clause of the 
Constitution of the United States. 

The bill repeals the Adamson act of Sept. 5, 1916, which 
applies only to railroad train service employes, commonly 
called the Adamson eight hour act. The Black bill provides, 
by way of penalty, a fine of not less than $100 nor more than 
$1,000 for each offense, or imprisonment not to exceed one 
year, or both. The bill, it is understood, was drafted by the 
railroad labor executives. In addition to establishing a six- 
hour basic day the bill, it is believed, would also interfere with 
the plans of the railroad managements for initiating wage re- 
ductions. 

President Roosevelt, it is understood, is not committed to 
the proposed shorter working week legislation typified by the 
Black bill that has been passed by the Senate. He has asked 
the Secretary of Commerce and the Secretary of Labor to make 
an investigation of what would be the effect on industry of 
such legislation. The indications are that the Black bill passed 
by the Senate will be held up in the House pending the de- 
termination of the administration’s policy on the measure, The 
Black railroad bill, except the penalty and repeal sections, 
follows: 


That beginning July 1, 1933, six hours shall, in contracts for 
labor and service, be deemed a day’s work and the measure or stand- 
ard of a day’s work for the purpose of reckoning the compensation 
for services of all employes who are now or may hereafter be em- 
ployed by agencies and operators of facilities of interstate transpor- 
tation, including any common carrier by railroad, express company, 
or freight-forwarding company (hereafter called ‘‘carriers’’) which are 
subject to regulation under the interstate commerce clause of the 
Constitution of the United States. 

That, pending the revision of existing contracts or the making of 
new contracts between carriers and_ their employes (in order to pro- 
vide for the application of the standard of a day’s work hereinbefore 
provided) in the manner required in the railway labor act, neither 
existing basic rates of pay, nor any other measures of compensation, 
as fixed in existing contracts, shall be altered, except by written agree- 
ments of the contracting parties, but in the absence of agreement the 
compensation of employes subject to this act for a standard six-hour 
day shall not be reduced below the existing standard day’s wage. 

That in the revision of existing contracts, or the making of new 
contracts, in order to provide for the application of the six-hour day 
standard it shall be permissible, and shall be construed as a com- 
pliance with the requirements of this act, for carriers and their em- 
ployes to agree upon a limitation of hours of service to an aggregate 
number of hours of standard service for either one day, or one week, 
or one month, with the respective limitations of either not more than 
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six hours in one day, or not more than forty-two hours in one week, 
or not more than one hundred and eighty hours in one month, or the 
equivalent thereof; but it shall not be permissible, and it shall be 
construed as a Violation of the requirements of this Act, to contract 
for work, or to employ persons or to permit persons to work in ex- 
cess of the limitations upon hours of service herein provided. 


A six-hour day bill, H. R. 4876, the same as that introduced 
in the Senate by Senator Black, of Alabama, has been introduced 
in the House by Representative Crosser of Ohio. 


OIL TRANSPORT RESTRICTION 


A bill introduced by Senator Capper of Kansas, S. 1224, as 
an aid in the enforcement of a plan for the conservation of 
petroleum, makes it unlawful for any person to deliver to any 
carrier for interstate or foreign transportation any crude petro- 
leum or any of the products of crude petroleum, which crude 
petroleum has been produced in violation of any law of the state, 
territory, or district where the crude petroleum was produced. 
The bill makes it likewise unlawful for any common ecarrier or 
other person to receive for transportation or to transport the 
so-called “bootleg” crude or any of its products. It also makes 
it unlawful for any person to receive or buy any of the “bootleg” 
crude or products. The bill makes it unlawful for any person 
to conspire to procure transportation of any crude or products 
thereof unlawfully produced. 

These provisions pertaining to transportation are part of 
a plan authorizing the Secretary of the Interior to undertake 
forecasting of demand for petroleum and its products and taking 
steps, with the aid of the oil producing states, to limit produc- 
tion to probable consumption and thereby prevent waste. 

The penalty for violation by an individual is a fine of not 
less than $1,000 nor more than $5,000 and by imprisonment for 
not less than one nor more than five years. Fines for corpora- 
tions are to range from $1,000 to $10,000. 


COMMISSION ORDERS 


No, 22907, Illinois, Silica Sand Traffic Bureau vs. A. C. & Y. 
et al., and cases grouped therewith, known as Industrial Sand Cases 
1930. Proceedings reopened for further hearing at such time and 
place as Commission may hereafter direct as to rates for future and 
effective date of order entered herein on October 4, 1932, is postponed 
until further order of the Commission. 

Fourth Section Application No. 14839, Petroleum products from 
New Orleans group to Mobile. This proceeding reopened for further 
hearing, and assigned for May 3, at 10 a. m., standard time, at office of 
Interstate Commerce Commission, Washington, D. C., before Exam- 
iners Hoy and Peyser. 

No. 24686, Downingtown Paper Co. vs. B. & O. et al. Complain- 
ant’s petition for reopening of this case for argument and reconsid- 
eration denied. 

No. 24363, Batson-Cook Co. vs. A. B. & C. et al. Petition of de- 
fendants for reconsideration denied. 

No. 25133, Irvin Daugherty et al. vs. A. T. & S. F. et al. Pro- 
ceeding reopened for reconsideration and petition of complainant for 
modification of decision or for rehearing denied, in view of division 3 
agreeing to reopen the case for reconsideration. 

No. 25303, Atlas Steel & mo fad Co. vs. Pennsylvania. Petition of 
complainant for rehearing denied. 

No. 25104, Hygrade Food Products Corporation vs. B. & O. et al. 
Petition of complainant for reconsideration on record as made and 
for modification denied. 

No. 22646 (and Sub, 2), Nutrena Feed Mills, Inc., vs. M. P. 
No, 24189, Blaker Milling Co. vs. M. P. and 24567, Henry Lichtig 
& Co. vs. M. P. Defendants’ petition for rehearing and/or reconsid- 
eration denied. 

No. 25191, Lexington Board of Commerce vs. Alton et al. Petition 
of defendants, dated March 30, 1933, for modification of order, by 
which postponement of effective date of order is sought, in so far 
as it requests postponement of the effective date of order, is denied. 

No. 22416, Virginia Livestock Growers & Shippers et al. vs. N. 
& W. et al., and No. 23524, West Virginia Livestock Growers & 
Shippers et al. vs. C. & O. et al. Complainants’ third petition for 
rehearing and/or reopening of records and for reargument and re- 
consideration, denied. 

No. 24675, J. Hungerford Smith Co. vs. Pennsylvania et al. 
of complainant for reconsideration, denied. 

No. 24944, Republic Portland Cement Co. vs. Pennsylvania et al. 
Petition of complainant for rehearing, taking of additional evidence 
and/or reconsideration, denied. 

No. 22812, Topeka Chamber of Commerce et al. vs. A. T. & 
S. F. et al., and No. 23103, Same vs. A. T. & S. F. et al. Defendant’s 
petition for reconsideration of report on reconsideration and for modi- 
fication thereof together with original report, denied. 

1. & S. 3733, Barium or silicate mud in the southwest. Second 
petition of southwestern respondents for reconsideration and modi- 
fication, denied. 

No. 24689, Marsh & Marsh, Inc., vs. C. & N. W. et al. Petition 
of complanant for reconsideration, denied. 

No. 20494, Great West Mill & Elevator Co. vs. P. & S. F. et al. 
Petition of defendants for reconsideration on record as made, denied. 

No, 25733, Emmart Packing Co., Inc., vs. B. & O. et al. Motion 
of defendant, L. & N., to dismiss complaint as to it, and motion of 
defendant, C. I. & L, joined in by letter of B. & O., to require com- 
plainants to make complaint more specific, denied. 

No. 25027, B. S. Pearsall Butter Co. et al. vs. A. & S. et al. Pe- 
tition of complainants for rehearing, reconsideration and oral argu- 
ment denied. 

1. & S. 3765, Rates on cast iron pipe from Ohio and southwestern 
Pennsylvania to destinations in C, F. A. territory. Petition of re- 
spondents for further hearing, reargument and reconsideration denied. 

No. 17304, International Oil Co. et al. vs. A. & S. et al. and No. 
21737, Dacotah Oil Co. et al. vs. A. T. & S. F. et al. Proceedings 
reopened for further hearing solely as to reparation on shipments on 
and subsequent to March 15, 1932, which were charge rates in excess 
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of those prescribed in the Commission’s order herein effective 
that date. on 

Finance No. 9779, Application of Southern Pacific Co. for certig 
cate to construct an extension from Seghers Station to the Stimson 
Mill, in Washington county, Ore. City of Forest Grove, the Chamber 
of Commerce of Forest Grove, and the Rotary Club of Forest Grove 
Ore., permitted to intervene. & 

Finance No. 9006, Oregon Electric proposed construction, Peti. 
tion of Oregon Electric for rehearing granted, and case reopeneg tor 
further hearing jointly with Finance No. 9779, on April 25, at 19.9 
o’clock a. m., standard time, at Room 401, Multnomah County Coy; 
House, Portland, Ore., before Oregon Public Service Commission, 

No. 25800, Houston Cotton Exchange and Board of Trade et a) 
vs. A. & S. et al. L. T. Barringer & Co. permitted to intervene, ™ 

No. 23972, R. W. Burch, Inc., et al. vs. Railway Express Agency 
Inc., No. 24145, Wishnatzki & Nathel vs. Railway Express 
Agency, Inc., et al., No. 24671, Caruso, Rinella, Battaglia Co., Ino 
vs. Railway Express Agency, Inc., et al., and No. 24612, R. W. Burey’ 
Inc., et al. vs. Atlantic Coast Line et al. These proceedings reopengj 
for reargument and reconsideration upon present records therein, 

No. 25750, D. L. & W. Coal Co. vs. C. of N. J. et al. New Jersey 
Coal Dealers’ Association permitted to intervene. : 

Finance No. 9032, Marianna & Blountstown acquisition and ¢op. 
struction. Time prescribed in said certificate within which the M, 
B. shall commence the construction of the lines of railroad therejp 
authorized is further extended to September 30, 1933. 

Finance No, 8509, N. Y. O. & W. bonds. The order entered No. 
vember 13, 1930, 166 I. C. C. 699, is modified so as to permit the New 
York, Ontario and_Western Railway Company to pledge and repledge 
to and including June 30, 1935, all or any part of the $3,370,000 of 
general-mortgage bonds authorized in said order, as collateral ge. 
curity for any note or notes issued or which may be issued by it within 
the limitations of section 20a (9) of the interstate commerce act, such 
pledge or pledges to be in the ratio of not exceeding $125 of bonds 
at their prevailing market price at the time of pledge for each $10), 
face amount, of notes, that ratio to be maintained, if required by the 
holders of said notes, by the pledge of additional bonds. 

No. 22824, State of New Jersey vs. N. Y. C. et al., No. 23040, New 
Jersey Traffic Advisory Committee vs. N. Y. C. et al. and No. 23327, 
City of Boston et al. vs. N. Y. C. et al. Motion of certain New York 
interveners for further hearing denied. 

No. 9308, Indianapolis Chamber of Commerce et al. vs. C. ¢. ¢, 
& St. L. et al. Order of December 29, 1920, is vacated and set aside 
in so far as it relates to defendant, A. T. & S. F. 

Finance No. 9826, Application of Grand Trunk-Pennsylvania 
Transportation Co. for certificate in connection with operation of car 
ferries between Milwaukee, Wis., and Muskegon, Mich. Wisconsin 
& Michigan Transportation Co. permitted to intervene. 

No. 25020, Rates on crushed stone, gravel, sand, and slag within 
the state of Ohio, and No. 24597 and Sub. 1 to 4, incl., Bessemer Lime- 
stone & Cement Co. vs. A. & B. B. et al. Petition of defendants for 
postponement of effective date of order denied, and order is modified 
to become effective on or before May 15, 1933, upon not less than 10 
days’ notice, instead of 30 days’ notice. 

No. 24961, O. W. Ketcham vs. Pennsylvania et al. Order entered 
herein on December 22, 1932, is further modified to become effective 
on June 1, 1933, upon not less than 30 days’ notice instead of May 
i, 1988. 

No. 23430 and Sub. 1, Central Pennsylvania Coal Producers’ As- 
sociation et al. vs. B. & O. et al. Petition of defendants for incor- 
poration into the record of certain data, particularly a map or maps 
indicating the location of the boundary between the Commonwealth 
of Pennsylvania and the state of New Jersey, bearing on the juris- 
diction over tide-water transhipment rates on bituminous coal at 
Philadelphia, Pa., denied. 

No. 23833, American Scrap Material Co. et al. vs. A. & Y. et al. 
Order modified to become effective on July 11, 1933, upon not less than 
30 days’ notice instead of May 11, 1933. ; 

Ex Parte 102, Application of American Barge Line Co. Effective 
date of order of December 10, 1932, in this proceeding, as amended, 
is further postponed until May 6, 1933. 


FINANCE APPLICATIONS 


Finance No. 9940. Gulf, Mobile & Northern Railroad Co., asks 
authority to acquire control, under contract between it and the 
Louisiana Southern Railway Co., of the operation of a part of the 
properties of the latter company. The contract proposed to be made 
will allow persons designated by the G. M. & N. to direct the opera- 
tion of the properties of the Louisiana Southern. The application 
says that that carrier is facing financial disaster and that its prop- 
erty cannot be operated profitably as an independent line, hence 
the proposed arrangement. The line of the Louisiana Southern ex- 
tends from a point near the limits of New Orleans to_Pointe-a-la- 
Hache, La., a distance of 43.8 miles south of New Orleans, with 
a branch from Poydras Junction to Shell Beach, La., a distance of 
a little more than 15 miles. 

Finance No. 9920. Delaware & Hudson Railroad Corporation asks 
authority to issue from time to time not exceeding $10,000,000 of short- 
term promissory notes, including $6,827,000 of applicant’s promissory 
notes now outstanding and any notes that shall be given in renewal 
thereof or in substitution therefor. 

Finance No. 9932. Receivers of St. Louis-San Francisco Railway 
Co. asks authority to abandon operation of that part of the Tipperary 
branch line, McDougal to Tipperary, Ark., 8.9 miles. ‘ 

Finance No. 9933. W. H. Bremner, receiver of the Minneapolis 
& St. Louis Railroad Co., has asked authority to issue $950,000 of re- 
ceiver’s certificates of indebtedness in renewal of a like amount out- 
standing. 

Finance No. 9935. Erie Railroad Co. asks authority to issue and 
place in its treasury a further additional $5,000,000 of its 6 per cent 
refunding and improvement mortgage gold bonds, series of 1932, and 
to pledge them in connection with loans from the Railroad Credit 
Corporation and Reconstruction Finance Corporation. 

Finance No. 9941. Central Pacific Railway Co. and Southern 
Pacific Co. ask authority for the Central Pacific actually to issué 
$360,000 of its through short line first mortgage 4 per cent gold bonds, 
due Oet. 1, 1954, guaranteed by the Southern Pacific Co., to sell them 
to the Southern Pacific Co., and for authority for the Southern Pacific 
Co. to pledge the bonds to secure short term loans. 

Finance No. 9942. W. N. Ethridge, individually and in behalf of 
the Okolona, Houston & Calhoun City Railway Co., a corporation t0 
be organized under the laws of Mississippi, asks authority for opera- 
tion of the line of railroad extending from a connection with the main 
line of the Mobile & Ohio at Okolona, Miss., to Calhoun City, Miss., 
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o134 miles, known as the Okolona branch, now owned by the Southern 
pailway Co., and operated by the receiver of the Mobile & Ohio, the 
pandonment of which has been authorized by the Commission in 
Finance No. 9588. Applicant says an understanding has been reached 
with the Southern under which the right of way will be deeded to 
applicant for consideration of $1 and other valuable considerations, 
and the track metal, rail, fastenings, switches, frogs, etc., will be 
jeased to applicant for $3,000 per annum and taxes, for ten years, at 
the expiration of which time, and upon full payment of the total 
rental and leases, a bill of sale will be made to the lessee. Applicant 
says line serves territory of approximately 560 square miles with 
pulation of 18,953, that volume of traffic produced in territory is 
substantial and that there are a number of small towns and villages 
along the line which will be left without rail facilities if the line is 
abandoned. Applicant believes the line can be made self-supporting 
as a local enterprise. ie : 

Finance No. 9987. Michigan Central Railroad Co. and New York 
central Railroad Co. ask authority to abandon the Bentley branch 
of the Michigan Central extending from a point of connection with 
the main line of the Gladwin branch to Bentley, Mich., 4.689 miles. 

Finance No. 9938. The San Joaquin & Eastern Railroad Co. asks 
quthority to abandon its line from El Prado to Big Creek, 56 miles, 
in Fresno county, Calif. Applicant said it was owned by the Southern 
California Edison Co., Ltd., and that its line was used primarily in 
aid of construction of hydro-electric developments now completed and 
that the railroad was no longer necessary as a facility for further 
development. Applicant said it operated a stage line between Fresno 
and Big Creek that was adequate to take care of the passenger, 
freight and express requirements along the route served by applicant’s 
railroad. 

Finance No. 9939. New York, New Haven & Hartford Railroad Co. 
asks authority to issue $7,500,000 of first and refunding mortgage 
%-year 6 per cent gold bonds, series 1933, in reimbursement of ex- 
penditures and to pledge them for short term notes. 


UNCONTESTED FINANCE CASES 


Supplemental report and order in F. D. No. 9159, authorizing the 
Detroit & Toledo Shore Line Railroad Company to pledge and re- 
pledge not exceeding $1,000,000 of general and refunding mortgage 
gold bonds, series A, as collateral security for short-term notes, pre- 
vious report 184 I. C. C. 29, approved. 

Report and certificate in F. D. No. 9591, authorizing the Northern 
Pacific Railway Company to operate over a portion of the line of the 
Montana, Wyoming & Southern Railroad Company, in Carbon county, 
Mont., approved. 

Supplemental report and order in F. D. No. 9630, authorizing the 
Gulf, Mobile and Northern Railroad Company to pledge with the 
Railroad Credit Corporation as collateral security for a loan of 
$260,000 not exceeding $684,000 of first-mortgage gold bonds, series C, 
now pledged with that corporation for a loan, previous report 187 
IC. C. 597, approved. , 

Report and order in F. D. No. 9873, authorizing the Chicago and 
North Western Railway Company (1) to issue not exceeding $3,177,000 
of general-mortgage gold bonds of 1987, and in addition thereto, to 
procure the authentication and delivery of not exceeding $3,377,500 of 
such bonds, and (2) to issue not exceeding $3,177,500 of interim interest 
bearing certificates, in connection with the refunding of certain deben- 
ture bonds, approved. 

Report and order in F. D. No. 9857, dismissing joint application 
of the Rock Island, Arkansas and Louisiana Railroad Company and 
The Chicago, Rock Island and Pacific Railway Company to construct 
a line of railroad in Evangeline Parish, La., approved. 

Report and certificate in F. D. No. 9741, permitting the Missouri 
Pacific Railroad Company to abandon part of a branch line of railroad 
in Desha and Chicot counties, Ark., approved. 


PASSENGER FARE CUTS 


The Commission, by division 2, in fourth section order No. 
11224, reduced passenger fares on the St. Louis-San Francisco 
Railroad, based on fourth section application No. 15069, has 
denied authority to the railroad mentioned to establish reduced 
passenger fares between St. Louis and Kansas City, Mo., on the 
one hand, and Birmingham, Ala., and Pensacola, Fla., on the 
other, also from and to certain intermediate points, without 
observing the aggregate-of-intermediates provision of section 4. 
Denial was made on the pro forma ground that sufficient justifi- 
cation for the relief had not been shown. Being only an order 
and not a report and order, the Commission’s reasons for denial 
of relief are not shown. 

A sixth section application filed by the St. Louis-San Fran- 
cisco, not acted upon at the time the fourth section application 
Was denied, asked authority to establish low coach fares on short 
notice to meet the two cents a mile basis established by the 
Louisville & Nashville on April 1 for an experimental period 
of six months between the points mentioned in the fourth sec- 
tion application. 

Denial of fourth section relief to the Baltimore & Ohio (see 
Traffic World, April 8, p. 689), to meet the L. & N. basis on its 
line in the territory marked by Cincinnati on the east and St. 
Louis on the west was taken as possibly indicating a policy on 
the part of the Commission not to allow other railroads to meet 
the low fares established by the L. & N. at competitive points, 
at least not on short notice. Denial of the St. Louis-San Fran- 
cisco fourth section application was taken as confirming the 
impression created by denial of the B. & O. application. 

Filing of an application by the Southern for permission to 
establish a 1.5 cent basis of fares in coaches, on parts of its 
system that would bring that low basis into competition with 
the reduced but higher L. & N. basis and denial of fourth section 
Telief to the Baltimore & Ohio and the St. Louis-San Francisco, 
it Seemed, created a situation the like of which had not been 
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placed before the Commission for a long time, if ever before. 
It created a query as to whether the Commission might not, with 
a view to putting an end to a possible fare war, deny the appli- 
cation of the Southern for permission to go as low as it proposed, 
namely, 1.5 cents a mile for transportation in coaches, without 
prejudice, however, to the filing of tariffs establishing new fares 
on the L. & N. reduced basis. 

After the Commission denied the fourth section application 
of the Baltimore & Ohio enabling it to meet the fares on the 
reduced Louisville & Nashville basis at competitive points in 
the territory between Cincinnati and St. Louis, without reducing 
the fares at intermediate points, that carrier filed a new fourth 
section application, for relief from the aggregate of inter- 
mediates part of the section, with fares on the L. & N. basis 
not only at competitive but also at intermediate points. That 
meant that that northern line was ready to go to the L. & N. 
basis in that part of official territory where it encountered 
L. & N. competition, without reservation. 

The big question raised by the filing of that new application, 
based on the assumption that relief would be granted by the 
Commission, was as to whether its competitors in official terri- 
tory would adhere to the determination of the official territory 
lines to stand by the 3.6 cent a mile basic fare. The Pennsyl- 
vania and the New York Central, in the conferences of railroad 
executives on the proposal of Commissioner Porter fhat all the 
railroads try reduced fares, it is understood, opposed any move 
toward a lower basis of passenger fares. The act of the B. & O., 
in meeting the competition of the L. & N. in the territory 
described, on the L. & N. basis, carries the question propounded 
by Commissioner Porter, in the estimation of some, at least to 
the back door of the supporters of the 3.6 cent a mile basis. 

The Commission, by division 2, in fourth section order No. 
11229, based on Southern Railway application No. 15081, has 
denied authority to the Southern to establish reduced passenger 
fares for use in coaches on detsignated parts of its system lines 
on the basis of 1.5 cent a mile. (See Traffic World, April 8, 
p. 689). The denial is on the formal ground that sufficient justifi- 
cation for disregard of the fourth section as the Southern pro- 
posed has not been shown. It was well understood, however, 
that the Commission had denied the application because it was 
not prepared to endorse a system of fares on parts of a large 
system lower than the L. & N. had established on its lines be- 
tween all stations. The basis as set forth in the application, 
if approved, would have given riders in coaches on some parts 
of the system fares based on 1.5 cent a mile, while riders in 
coaches on other parts of the same system would be paying on 
the basis of 3.6 cents a mile and riders in parlor and sleeping 
cars would have no concessions whatever. 

The application was for temporary relief. Such applications 
are disposed of by means of orders not accompanied by reports. 
Reports are issued in connection with orders when the Com- 
mission disposes of applications for permanent relief. 


COORDINATED PASSENGER SERVICE 


A coordination of train service by the Soo Line and the 
Chicago & Northwestern, effective June 1, has been announced. 
On that day the joint train, “Soo Dominion,” will begin operation 
between Chicago and the Canadian Rockies region of Lake Louise 
and Banff. The train will operate over the North Western 
between Chicago and St. Paul, thence over the Soo. It will 
eliminate a daily Soo Line train between Chicago and St. Paul, 
operated by the Soo Line during the summer months. At Portal, 
N. D., the train will be transferred to tracks of the Canadian 
Pacific for continuation to Vancouver. 


BIDDING FOR GOLD TRAFFIC 


The Commission has authorized the Railway Express 
Agency on five days’ notice to publish a reduced rate of $2.50 
for carrying $1,000 in gold coin or gold bullion between Seattle, 
Wash., or San Francisco, Calif., and New York City. The rate 
was established by the express agency in an effort to divert 
shipments of gold bullion or coin, originating at Shanghai, 
China, and Hongkong and destined to London, England. The 
present from San Francisco is $3.60 and from Seattle, $3.35. 

In its application the express agency said there was a sub- 
stantial movement of gold coin and bullion which heretofore 
had been moving all-water via the Suez Canal. It said that it 
had determined that with a lower transcontinental express rate 
it would be able, in connection with the American mail line, 
to divert some of that traffic from the all-water route to water- 
and-rail. It said, however, that to accomplish that diversion 
it found it necessary to reduce its transcontinental rate to 
not more than $2.50 for $1,000. The new rate is to be published 
in its commodity tariff I. C. C. 244 and will cancel provisions 
in its I. C. C, A-3, 150 3441 (ARE) and 3498 (ARE). 
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D. & R. G. W. CONTROL OF D. & S. L. 


In an opinion by Justice Butler in No. 499, The Moffat Tun- 
nel League and Uintah Basin Railroad League, appellants, vs. 
United States of America, Interstate Commerce Commission, 
and the Denver and Rio Grande Western Railroad Co. et al., the 
Supreme Court of the United States, April 10, affirmed the fed- 
eral district court for the district of Delaware which upheld an 
order of the Commission authorizing the Denver and Rio Grande 
Western to acquire control of the Denver and Salt Lake, called 
the Moffat Road. (174 I. C. C. 4, and 175 I. C. C. 542.) 

The Moffat Tunnel League and Uintah Basin Railroad 
League alleged that the Commission’s order was not supported 
by evidence and that, because the examiner excluded what 
plaintiffs asserted to be material evidence concerning the effect 
of such acquisition on the public interest, the Commission failed 
to hold a hearing as required by the act. Justice Butler said 


appellants had abandoned the first of these contentions. Con- 
tinuing, the justice said: 
All the defendants prayed that the suit be dismissed. In sub- 


stance they maintained that neither plaintiff is a legal entity or has 
capacity to maintain this suit on its own behalf or as representative 
of others and that neither was a party in interest before the Com- 
mission or hasS any pecuniary, property or legal right or interest in- 
juriously affected or threatened by the order. 

Plaintiffs applied to the court, consisting of three judges, for a 
temporary injunction. The motions to dismiss were submitted at the 
same time. The court held that plaintiffs failed to show that they 
had a right to maintain the suit. But, conceiving that on review 
dismissal on that ground might be deemed not sufficient finally to 
dispose of the litigation, it also passed upon the merits. Decree was 
entered accordingly. 59 F. (2d) 760. 

The Rio Grande was built between 1871 and 1890. Its main line 
between Denver and Ogden, 782 miles, follows a circuitous and diffi- 
cult route through mountainous country. It extends from Denver, a 
mile above sea level, southerly 120 miles to Pueblo where the eleva- 
tion is 4,668 feet, thence westerly, northerly, southwesterly and north- 
westerly to Ogden. It rises to 10,240 feet over the continental divide 
at Tennessee Pass east of Dotsero and descends to a level of 4,583 
at Grand Junction and 4,293 at Ogden. This line constitutes an im- 
portant stretch for through transportation, via St. Louis and Chicago, 
between Pacific Coast points and the East. But as to traffic to or from 
the west originating at, destined to or passing through Denver, the 
Rio Grande is at a great disadvantage because of its circuitous route 
between Pueblo and Dotsero. 

The Moffat Road was constructed between 1903 and 1913 and ex- 
tends westerly from Denver 232 miles through Grand and Routt coun- 
ties to Craig in Moffat county, Colorado. Its promoters at first in- 
tended to construct the line more than 250 miles farther into and 
through Duchesne and Uintah counties, Utah, to reach Provo, Salt 
Lake or Ogden. But that became impossible, and it appears from 
the evidence that the company now has no such plans. Originally the 
line crossed the continental divide, rising from an elevation of 5,170 
feet at Denver to 11,660 at Corona, and descending to 6,700 at Orestod, 
which is 41 miles northeasterly of Dotsero on the Rio Grande. The 
use of the line over the divide was so expensive and difficult that its 
abandonment was contemplated. Its continued operation was deemed 
of great importance to Denver and the northwestern part of Colo- 
rado. Accordingly the General Assembly of 1922 created the Moffat 
Tunnel Improvement District, including all of Denver and parts or 
all of the counties traversed by the road, and provided for the con- 
struction of a tunnel to be used as a transportation facility for rail- 
roads, power, water, telephone and telegraph. The cost was to be 
covered by an issue of bonds and, if necessary, by special assessments 
on real estate in the District according to benefits determined by the 
Moffat Tunnel Commission, which was also created by the Act. The 
tunnel was constructed at a cost of $15,470,000. In January, 1926, the 
district made a lease to the Moffat covering all railroad uses and the 
tunnel has since been used as a part of its line. The commission 
assessed the benefits against all real estate in the district at $45,000,- 
000, of which 89% is upon property in Denver. The other parts of 
the district are mountainous and sparsely settled. 

Construction of about 41 miles of line between Orestod on the 
Moffat and Dotsero on the Rio Grande and use by the latter of the 
Moffat road through the tunnel would reduce the distance between 
Denver and points on the Rio Grande west of Dotsero by 173 miles 
and avoid the heavy grades over the divide. The Interstate Commerce 
Commission’s order declaring that public convenience and necessity 
require the cut-off and its order authorizing the Rio Grande to se- 
cure stock control of the Moffat open the way for this development. 

The complaint alleges that the Moffat Tunnel League is an unin- 
corporated voluntary association organized for the purpose of assisting 
in the development of commercial interests and adequate transporta- 
tion facilities in Grand, Routt and Moffat counties. The evidence 
shows that jt consists of nine unnamed persons who were selected, 
three by each of the county boards of commissioners, from persons 
designated by commercial and other clubs, none of which is identified. 
The complaint alleges that the Uintah Basin Railroad League is an un- 
incorporated voluntary association organized to promote the interests 
of Uintah and Duchesne counties. The evidence tends to show that 
it was created shortly before the hearing to secure railroad facilities 
for these counties and that it is made up of clubs, towns and irriga- 
tion companies. But none of these is named or in any manner identi- 
fied. It is said that the League also includes the boards of these two 
counties. But no authorization by local law or official action on the 
part of either is disclosed. 

These leagues are not corporations, quasi-corporations or or- 
ganized pursuant to or recognized by any law. Neither is a person 
in law and, unless authorized by statute, they have no capacity to 
sue. Brown vs. United States, 276 U. S. 134, 141. United Mine Workers 
vs. Coronado Co., 259 U. S. 344, 385. St. Paul Typothae vs. Book- 
binders’ Union, 94 Minn. 351, 357. Pickett vs. Walsh, 192 Mass. 572,- 
589. Karges Furniture Co. vs. Amalgamated, etce., Union 165 Ind. 
421, 423. Anti-Vice Committee vs. Simon, 151 La. 494. There is no 
federal statute that purports to give any unincorporated voluntary 
association standing to bring suit to set aside an order of the Com- 
mission. Every such suit must be brought against the United States. 
Urgent Deficiencies Act, 38 Stat. 219. 28 U. S. C., §§ 41 (28), 46, 48. 
And, save as authorized by the Congress, it may not be sued. The 
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Act does not specify the classes of persons, natural or artifj 
may sue or what shall constitute a cause of action for the sett; 

aside of an order. But it does require that the petition shal] set forts 
“the facts constituting petitioner’s cause of action” and by other “ 
visions shows that for failure so to do the suit shall be dismigcy 
Id., § 45. Consequently the complaint must show that plaintif has. 
or represents others having, a legal right or interest that will be in. 
juriously affected by the order. Edward Hines Trustees ys, United 
States, 263 U. S. 143, 148. Sprunt & Son vs. United States, 281 y § 
249, 254. Pittsburgh & W. Va. Ry. vs. United States, 281 U. §. 4x 
486. Plaintiffs have failed to show that they are so qualified. ‘The, 
interest is not a legal one. It is no more than a sentiment, such a, 
may be entertained by members of the public in the territory weg of 
Craig, that the improvement of transportation facilities authorizeq by 
the Commission will lessen the possibility of construction by gq rival 
of the Rio Grande of an extension of the Moffat to Utah common 
—, Cf. Interstate Commerce Commission vs. Oregon-Washingtoy 
o.,—U. S.—. 

Plaintiffs contend that they are empowered to sue by the first 
proviso of § 45a. And they seek support from the second proviso of 
that section. But these clauses do not purport to authorize those withiy 
their terms to bring suit. The first provides that a party in interest 
to proceedings before the Commission in which an order is made may 
appear and be heard in a suit involving the ‘“‘validity of such order 

. . and the interest of such party.” The second declares that “com. 
munities” and others there mentioned who are interested in the “con. 
troversy or question” in any suit brought by anyone under specifieq 
sections may intervene at any time after institution of the suit. The 
right so to appear and be heard or so to intervene in a suit brought 
by another is to be distinguished from an authorization to bring guit 
The case is utterly unlike Chicago Junction Case, 264 U. S. 258, 9¢7: 
Western Pacific vs. South. Pac. Co., 284 U. S. 47, and Claiborne. 
Annapolis Ferry vs, United States, 285 U. S. 382. In each of these a 
carrier brought suit to set aside an order of the Commission, No 
question of its capacity to sue was involved. The order assailed dj- 
rectly affected its transportation business. 

Here plaintiffs have neither capacity to sue nor legal interest or 
right affected by the order. Affirmed. 


I. C. C. POWER OVER TRACKAGE 


The Supreme Court of the United States, April 10, in ap 
opinion by Justice Butler, in No. 535, Transit Commission and 
the state of New York, appellants, vs. United States of Amer. 
ica, Long Island Railroad Company, Pennsylvania Railroad 
Company, and the Interstate Commerce Commission, affirmed 
the federal district court for the southern district of New 
York, which dismissed bills seeking an injunction against en- 
forcement of an order of the Interstate Commerce Commission 
under section 1 (18) of the interstate commerce act, certifying 
that the present and future public convenience and necessity 
required that upon terms specified the Long Island continue 
to operate over tracks, and to use facilities, of the Pennsyl- 
vania Tunnel and Terminal Railroad Company. 


Appellants contended that the use by the Long Island of 
the terminal company’s tracks and facilities Was not within 
the jurisdiction of the Commission but was governed by section 
148 of the New York railroad law. It was contended, among 
other things, that section 1 (18) of the federal act did not 
apply to railroad operation under trackage rights; that, if it 
did, it was not retroactive and did not apply to a use which 
began before the enactment, and that the Commission was 
without power, to the exclusion of the state authorities, to 
pass on or prescribe the terms and conditions of the agreement 
made by the carriers to govern such operation. 

The lower court held that the federal commission had juris- 
diction over trackage agreements and that section 148 of the 
New York law no longer applied. After referring to the pro- 
visions of section 1 of the interstate commerce act, paragraphs 
18 and 20, Justice Butler continued in part as follows: 


cial, Who 


These provisions do not specifically mention trackage agreements 
providing for joint use of railroad lines, tracks or other facilities 
by two or more carriers. The question is whether the general 
language of paragraph (18) includes the arrangement under consider- 
ation. Prior to the transportation act, 1920, regulations coincidentally 
made by federal and state authorities were frequently conflicting, and 
often the enforcement of state measurs interfered with, burdened 
and destroyed interstate commerce. Multiple control in respect of 
matters affecting such transportation had been found detrimental 
to the public interest as well as to the carriers. Dominant federal 
action was imperatively called for. The Minnesota Rate Cases, 230 
U. S. 352, 438. And it was everywhere known that enormous sums 
had been expended by interstate railroad carriers for the construction 
and operation of lines that were not needed or likely to be needed. 


“Such investments had brought financial ruin to some and had made 


doubtful the power of many to continue operation in other than flush 
times. Need for effective regulation in this field had become urgent, 
and undoubtedly the Congress, by the provisions above referred to, 
intended to confer upon the Commission plenary power to limit inter- 
state carriers’ expenditures for construction or operation to lines 
of railroad reasonably necessary for the service of the public. ; 

So far as concerns the purpose to be attained by this legislation, 
there is no room for a distinction between unjustifiable expenditures 
for the construction or operation of new mileage, on the one hand, 
and inadequate rentals or extortionate exactions under trackage agree- 
ments, on the other. The reasons for the exertion of federal author- 
ity, to the exclusion of state regulation, apply with like force to both 
The act, including paragraph (18) and related provisions, is construed 
to make federal authority effective to the full extent that it has 
been exerted and with a view of eliminating the evils that Congress 
intended to abate... 

The words employed are broad enough to include the Long Island 
operations under the trackage agreement. The phrase ‘‘to operate 
any line of railroad’? seems quite sufficient to include such usé.-+ 
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ovisions of paragraph (18) undoubtedly apply to the operations 
under trackage agreements such as that under consideration. 


There is no merit in appellants’ contention that, because the 
ioint use commenced prior to the transportation act and has since 
“ns continuous, the provisions of paragraph (18) do not apply. The 
weeaded term of the contract approved by the state commission 
ired January 1, 1927. The agreement submitted to the Interstate 
or merce Commission for approval was made long after such expira- 
pve and when there was no agreement for continuing joint operation 
preg te of the lines and other facilities. On the taking effect of the 
~d nsportation act the state commission was stripped of power to 
rescribe terms for such operation. The authority of the Interstate 
Pommerce Commission is paramount and, in respect of the operation 
and agreement under consideration, it is necessarily exclusive. 


The pr 


OHIO MOTOR REGULATION UPHELD 


Where state authority holds on adequate evidence, high- 
ways are congested, it may forbid an interstate motor operator 
to ‘use a given highway without violating the Constitution, ac- 
cording to a decision of the Supreme Court of the United States, 
April 10, in No. 395, C. A. Bradley, doing business as Wolverine 
Motor Freight Lines, appellant, vs. Public Utilities Commission 
of Ohio. The Supreme Court of Ohio, from which an appeal 
had been taken, was affirmed. In delivering the opinion of the 
court, Justice Brandeis said: 


Bradley applied to the Public Utilities Commission of Ohio for 
a certificate of public convenience and necessity to operate by motor 
as a common carrier of property over State Route No. 20, extending 
from Cleveland, Ohio, to the Ohio-Michigan line, with Flint, Michigan, 
as final destination. The New York Central Railroad and the Penn- 
sylvania Railroad opposing, moved that the application be dismissed 
on the ground of the present congested condition of that highway. 
Upon a full hearing, the Commission found “that said State Route 
No. 20, at this time, is so badly congested by established motor vehicle 
operations, that the addition of the applicant’s proposed service would 
create and maintain an excessive and undue hazard to the safety 
and security of the travelling public and the property upon such 
highway.” It therefore ordered: “That in the interest of preserving 
the public welfare, the application be, and hereby is, denied.” 


In a petition for a rehearing, which was also denied, Bradley 
urged, among other things, that denial of the application for the cer- 
tificate on the ground stated violated rights guaranteed to the appli- 
cant by the commerce clause of the Federal Constitution and the 
equality clause of the Fourteenth Amendment. The same claims were 
asserted in a petition in error to the Supreme Court of the State; 
were there denied (125 Ohio State 381) upon the authority of Motor 
Transport Co. vs. Public Utilities Company, 125 Ohio State 374; and 
are renewed here upon this appeal. 287 U. S.—. We are of opinion 
that the claims are unfounded. 

First. It is contended that the order of the Commission is void 
because it excludes Bradley from interstate commerce. The order 
does not in terms exclude him from operating interstate. The denial 
of the certificate excludes him merely from Route 20. In specifying 
the route, Bradley complied with the statutory requirement that an 
applicant for a certificate shall set forth ‘“‘the complete route’’ over 
which he desires to operate. Ohio General Code, sec. 614-90 (c). But 
the statute confers upon an applicant the right to amend his applica- 
tion before or after hearing or action by the Commission. Sec. 614-91. 
And it authorizes him, after the certificate is refused ‘‘to file a new 
application or supplement any former application for the purpose of 
changing’ the route. Sec. 614-98. No amendment of the application 
was made or new application filed. For aught that appears, some al- 
ternate or amended route was available on which there was no con- 
gestion. If no other feasible route existed and that fact was deemed 
relevant, the duty to prove it rested upon the applicant. It was not 
incumbent upon the Commission to offer a certificate over an alter- 
nate route. 

Second. It is contended that an order denying to a common carrier 
by motor a certificate to engage in interstate transportation neces- 
sarily violates the Commerce Clause. The argument is that under the 
rule declared in Buck vs. Kuykendall, 267 U. S. 307 and Bush and 
Sons Co. vs. Maloy, 267 U. S. 317, an interstate carrier is entitled to 
a certificate as of right; and that hence the reason for the commis- 
sion’s refusal and its purpose are immaterial. In those cases, safety 
was doubtless promoted when the certificate was denied, because in- 
tensification of traffic was thereby prevented. See Stephenson vs. 
Binford, 287 U. S. 269-272. But there promotion of safety was merely 
an incident of the denial. Its purpose was to prevent competition 
deemed undesirable. The test employed was the adequacy of existing 
transportation facilities; and since the transportation in question was 
interstate, denial of the certificate invaded the province of Congress. 
In the case at bar, the purpose of the denial was to promote safety; 
and the test employed was congestion of the highway. The effect of 
the denial upon interstate commerce was merely an incident. 


Protection against accidents, as against crime, presents ordinarily 
a local problem. Regulation to ensure safety is an exercise of the 
police power. It is primarily a State function, whether the locus be 
private property or the public highways. Congress has not dealt with 
the subject. Hence, even where the motor cars are used exclusively 
in interstate commerce, a State may freely exact registration of the 
Vehicle and an operator’s license, Hendrick vs. Maryland, 235 U. S. 
610, 622; Clark vs. Poor, 274 U. S. 554, 557; Sprout vs. South Bend, 
277 U. S. 163, 169; may require the appointment of an agent upon 
Whom process can be served in an action arising out of operation of 
the vehicle within the State, Kane vs. New Jersey, 242 U. S. 160; 
Hess vs. Pawloski, 274 U. S. 352, 356; and may require carriers to file 
contracts providing adequate insurance for the payment of judgments 
recovered for certain injuries resulting from their operations. Con- 
tinental Baking Co. vs. Woodring, 286 U. S. 352, 365-366. Compare 
Packard vs. Banton, 264 U. S. 140; Sprout vs. South Bend, 277 U. S. 
163, 171-172; Hodge Co. vs. Cincinnati, 284 U. S. 335, 337. The State 
may exclude from the public highways vehicles engaged exclusively 
in interstate commerce, if of a size deemed dangerous to the public 
Safety, Morris vs. Duby, 274 U. S. 135, 144; Sproles vs. Binford, 286 
U, S. 389-390. Safety may require that no additional vehicle be ad- 
mitted to the highway. The Commerce Clause is not violated by de- 
nial of the certificate to the appellant, if upon adequate evidence de- 
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nial is deemed necessary to promote the public safety. Compare Ham- 
mond vs. Schappi Bus Line, 275 U. S. 164, 170-171.1 

Third, It is contended that the order is void under the Commerce 
Clause because the finding of congestion of Route 20 is unsupported 
by evidence. The argument is that the only evidence introduced on 
that issue consisted of two traffic counts, both in the single city of 
Fremont; that this evidence was insufficient because Route 20 extends 
for only 2.2 miles through Fremont, whereas the total length of the 
portion which would be traversed is about 100 miles; and that the 
evidence was conflicting. The evidence was adequate to support the 
finding. Moreover, no such objection is set forth in the statement as 
to jurisdiction filed pursuant to Rule 12 

Fourth. It is contended that the statute as applied to the plaintiff 
violates the equal protection clause of the Fourteenth Amendment. 
There is no suggestion that the plaintiff was treated less favorably 
than others who applied at the same time or thereafter for certifi- 
cates as common carriers; nor is there any suggestion that the clas- 
sification operates to favor intrastate over interstate carriers. One 
argument is that the statute discriminates unlawfully against common 
carriers in favor of shippers who operate their own trucks. In deal- 
ing with the problem of safety of the highways, as in other problems 
of motor transportation, the State may adopt measures which favor 
vehicles used solely in the business of their owners, as distinguished 
from those which are operated for hire by carriers who use the high- 
ways as their place of business. See Packard vs. Banton, 264 U. S. 
140, 144. Compare Bekins Van Lines vs. Riley, 280 U. S. 80, 82; Con- 
tinental Baking Co. vs. Woodring, 286 U. S. 352, 373; Sproles vs. 
Binford, 286 U. S. 374, 396. Another objection is that to deny certifi- 
cates to subsequent applicants discriminates unlawfully in favor of 
carriers previously certificated. But classification based on priority of 
authorized operation has a natural and obvious relation to the pur- 
pose of the regulation. Conceivably, restriction of the volume of 
traffic might be secured by limiting the extent of each certificate hold- 
er’s use. But that would involve re-apportionment whenever a new 
applicant appeared. The guaranty of equal protection does not pre- 
vent the State from adopting the simple expedient of prohibiting oper- 
ations by additional carriers. 

. There is a further argument that the statute discriminates un- 
lawfully between common and contract carriers. It rests upon the 
assumption that the statute is, as a matter of construction, inapplica- 
ble to contract carriers. On the question of construction, there ap- 
pears to be no authoritative decision.» We have no occasion to con- 
sider that question. For it does not appear that there has been dis- 
crimination against the plaintiff in favor of contract carriers. Com- 
pare Supervisors vs. Stanley, 105 U. S. 305, 314. Affirmed. 





1See also Johnson Transfer & Freight Lines vs. Perry, 47 F. (2d) 
900; Phillips vs. Moulton, 54 F. (2d) 119; Newport Electric Corp. vs. 
Oakley, 47 R. I. 19; Farnum vs. Public Utilities Comm., 158 Atl. 713 
(R. I., 1932). Compare contra, Red Ball Transit Co. vs. Marshall, 8 
F. (2d) 635, 639; Magnuson vs. Kelly, 35 F. (2d) 867, 869; Blease vs. 
Safety Transit Co., 50 F. (2d) 852, 855. 

2Compare Act of March 29, 1923, 110 Ohio Laws, pp. 211, 212-213: 
Hissem vs. Guram, 112 Oh. St. 59; Act of April 11, 1925, 111 Ohio Laws, 
pp. 512, 518, 515; Motor Freight Inc. vs. Public Utilities Commission, 
120 Oh. St. 1. Following the last decision, the statute was amended 
by Act of April 19, 1929, 113 Ohio Laws, p. 482. 


TRACK CASE LITIGATION 


In No. 746, West Virginia Northern Railroad Co., petitioner, 
vs. Carleton Mining & Power Co., respondent, the Supreme 
Court of the United States, April 10, denied a petition for a 
writ of certiorari to the Supreme Court of Appeals of West 
Virginia. The petitioner said that the West Virginia court 
had affirmed a decree earlier made and entered by the circuit 
court of Preston county, W. Va., by which the petitioner was 
ordered and directed to pay to the Carleton Mining & Power 
Co. the sum of $45,000 for use of a track known as the Pierce 
extension. 


ASPARAGUS REPARATION 


The federal Circuit Court of Appeals for the fourth circuit, 
in No. 3416, South Carolina Asparagus Growers’ Association, 
appellant, vs. Southern et al., has affirmed, with a slight modi- 
fication, the judgment of the federal district court for the east- 
ern district of South Carolina, a suit for reparation on account 
of unreasonable rates on asparagus, based on an award by 
the Commission in 152 I. C. C. 5. The modification was strik- 
ing out the taxation of costs against the plaintiff. The Circuit 
Court of Appeals, in an opinion written by Circuit Judge Parker, 
expressed the belief that the district court was inadvertent 
in taxing costs against the plaintiff in view of the fact that 
under the statute it is provided that the plaintiff shall not be 
liable for costs in a suit to enforce a reparation order. 

In the lower court judgment was given to the railroads 
which had paid all but $1,676.70. That sum constituted items 
in a total of $3,989.53 for, as Judge Parker said, “certain re- 
frigeration charges and alleged overcharges on shipments of 
asparagus.” 

The courts construed the decisions of the Commission to 
mean that it was awarding reparation on account of unreason- 
able rates subsequent to the reduction of the rates from Charles- 
ton, S. C., on April 16, 1922, the rates from Charleston being 
made the measure of reasonable rates from points covered by 
the complaint. The Rule V statements, however, included ship- 
ments made prior to that time. Judge Parker said that the 
reparation order should not have included damages on account 
of charges on shipments prior to the effective date of rates 
established in April, 1922. 

The certificates under Rule V, Judge Parker said, were ad- 
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missions sufficient to prove the facts to which they related, 
that is, the amount collected under the rates in question, but 
could not operate as an estoppel, making impossible an in- 
quiry to ascertain what the Commission had done, acting in its 
administrative capacity. 
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Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 








(Circuit Court of Appeals, Fourth Circuit.) Under cesser 
clause, shipowner’s lien on cargo held commensurate with lia- 
bility which, except for clause, charterer would assume; hence 
clause was effective, relieving charterer from liability for de- 
murrage in unloading. (The Arizpa, 63 Fed. Rep. (2nd) 42). 

In absence of contrary allegation, presumption is that 
Italian and American law concerning ship’s lien on cargo for 
demurrage at discharging port are alike.—Ibid. 

Ordinarily, shipper is primarily obligated to pay carrier’s 
charges, even when bill of lading ostensibly makes consignee 
liable.—Ibid. 

Shipper’s primary obligation to pay carrier’s charges sur- 
vives, although shipper assigns bill of lading to one receiving 
goods.—Ibid. 

Cesser clause relieving charterer from liability for demur- 
rage in unloading did not become ineffective merely because 
charterer became shipper and accepted bill of lading.—Ibid. 

“Consignee” required by charter party to pay demurrage 
in unloading meant receiver of goods at destination; hence 
shipper, although named as consignee in bill of lading, was 
not liable for demurrage.—Ibid. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 








LOSS OF OR INJURY TO GOODS 


(Court of Appeal of Louisiana, Second Circuit.) Cotton 
loaded on cars at shipper’s gin without notice to railroad com- 
pany held not delivered thereto. (Sentell vs. Texas & P. Ry. 
. Co., 146 So. Rep. 352.) 

Railroad company, not notified of loading of cotton on cars 
at shipper’s gin or requested to move cars, held not liable for 
damage thereto by fire.—Ibid. 





CARRIAGE OF LIVE STOCK 


(Supreme Court of Nebraska.) Carrier transporting live 
stock is not insurer of arrival of trains on schedule time. 
(Burtis vs. Chicago, B. & Q. R. Co., 247 N. W. Rep. 42.) 

Carrier, to exonerate itself from liability for loss resulting 
from material delay in transportation of live stock, must show 
that delay arose from some cause other than its negligence. 
—Ibid. 

Carrier is not liable for loss or depreciation in value of 
live stock due to time consumed in transportation thereof, if 
stock is transported within time provided by regular schedules. 
—Ibid. 

Error of jury in computing interest held matter correctable 
by trial judge.—Ibid. 





(Court of Civil Appeals of Texas, Dallas.) Shipper, know- 
ing of custom to delay trains when shipment required more 
than one car, until all cars could be taken into train, had right 
to rely thereon in making shipments. (Gulf, C. & S. F. Ry. Co. 
vs. Hamilton, 57 S. W. Rep. (2nd) 309.) 

Carrier’s duty to transport shipper’s cattle in reasonably 
safe manner is statutory and nondelegable.—Ibid. 

Person designated by carrier to perform statutory duty is 
in law carrier itself, rendering carrier liable for conductor’s 
gross negligence in refusing to incorporate stock cars into 
through train.—Ibid. 
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Suit may be brought for breach of contract and for tort 
when both grow out of same transaction and can be properly 
litigated together.—Ibid. 

Arbitrary refusal to perform statutory duty is tortious 
though it may also be breach of contract.—Ibid. 

Whether suit for carrier’s refusal to ship stock on through 
train was based on contract or statutory duty to transport 
cattle held immaterial as regards shipper’s right to recoye 
exemplary damages.—lIbid. 

Carrier’s public duty to transport freight on payment of 
requisite consideration creates obligation to perform duty 
honestly and faithfully in every case.—Ibid. 

Carrier’s duty to transport shipped cattle did not rest alone 
on contract; office of contract in such case being only to make 
duty obligatory.—Ibid. 

Examplary damages are recoverable for carrier’s breach of 
written contract or statutory duty to transport freight, if gt. 
tended by circumstances warranting finding of carrier's grog 
negligence.—Ibid. 

Shipper’s right to exemplary damages could not be based 
primarily on carrier’s refusal to ship cattle on through train 
but must be based on carrier’s gross negligence in refusing 
through shipment.—Ibid. 

Whether conductor’s refusal to take stock on through train 
as designated constituted gross negligence rendering railroad 
liable for exemplary damages held for jury. 

“Gross negligence” is an entire failure to exercise care 
or the exercise of so slight a degree of care as to justify the 
belief that there was an indifference to the interest and welfare 
of others.—Ibid. 

In suit for delay in transporting cattle, findings that car. 
rier exercised ordinary care and transported cattle within 
reasonable time held immaterial, in view of finding carrier’s 
gross negligence in refusing to ship on through train caused 
shipper’s damages.—lIbid. 


act, 





(Court of Civil Appeals of Texas, San Antonio.) Carrier's 
negligence is presumed, where shipment is delivered to carrier 
in good condition and reaches destination in bad condition. 
(Texas & N. O. R. Co. vs. East et al., 57 S. W. Rep. (2nd) 175). 

Evidence raised jury issue whether death and injury of 
cows was due to arsenical poisoning resulting from dipping be 
fore shipment, causing them to sicken and become trampled, 
rather than to rough handling by carrier.—Ibid. 

Burden was on carrier to show that injury and death of 
= shipped was not result of negligence and rough handling. 
—Ibid. 

Carrier by affirmative evidence may rebut presumption of 
negligence arising from delivery to it of cattle in good con- 
~— and delivery at destination of cattle in bad condition. 
—Ibid. 

Within bounds, jury may ignore testimony of witnesses, but 
cannot arbitrarily shut their ears to plain, uncontroverted evi- 
dence.—Ibid. 

Credibility of witness’ testimony should be judged by his 
reputation for veracity, his manner of testifying, and reason- 
ableness of story told.—Ibid. 

Extent of present day commercial operations demands the 
affixing of official and recognized seal of private or municipal 
corporations to their obligations.—lIbid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Montana.) Order of Interstate Com- 
merce Commission for increase in intrastate rates to prevent 
discrimination against interstate commerce is unauthorized, un- 
less increase will probably produce more revenue (Interstate 
Commerce Act, Sec. 15 (1), 49 USCA, Sec. 15 (1)). (State of 
Montana vs. United States, 2 Fed. Supp. 448.) 

Justification for Interstate Commerce Commission’s assump 
tion to exercise authority over intrastate rates to prevent dis- 
crimination against interstate commerce must clearly appear 
— Commerce Act, Sec. 15 (1), 49 USCA, Sec. 15 (1)). 

In investigations other than those in which damages are 
awarded, Interstate Commerce Commission need not make for- 
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mal and precise findings, if justification for order otherwise 
clearly appears (Interstate Commerce Act, Sec. 14, as amended 
49 USCA, Sec. 14)).—Ibid. 

Order of Interstate Commerce Commission requiring in- 

e of intrastate freight rates on certain classes of com- 
modities equal to similar increase previously decreed in inter- 
state rates, with provision authorizing discontnuance of in- 
crease if not producing increased revenue, held justified (Inter- 
state Commerce Act, Sec. 15 (1), 49 USCA, Sec. 15 (1)).—Ibid. 

Increase of intrastate rates to restore proper relationship 
to interstate rates is prima facie reasonable, where increased 
interstate rates Were expressly found reasonable (Interstate 
commerce Act, Sec. 15 (1), 49 USCA, Sec. 15 (1)).—Ibid. 

(Supreme Court of Illinois.) Findings of fact contained in 
commerce commission’s order must be consonant with evidence 
and issues adduced (Smith-Hurd Rev. St. 1931, c. 111 2/38, Sec. 
49). (People’s Fruit & Vegetable S. Assn. vs. Illinois Commerce 
Commission, 184 N. E. Rep. 615.) 

Valid order under public utilities act must contain finding 
of fact, after hearing and investigation, upon which order is 
founded (Smith-Hurd Rev. St. 1931, c. 111 2/3, Sec. 69).—Ibid. 

Public utilities act having made it mandatory for commerce 
commission to embody findings of fact in its orders, court can- 
not make fact findings to support commission’s ruling (Smith- 
Hurd Rev. St. 1931, c. 111 2/3, Sec. 69).—Ibid. 

Where commerce commission did not make fact findings on 
jssues raised by complaint respecting railroad’s charges for 
refrigeration, court could not review decision (Smith-Hurd Rev. 
St. 1931, c. 111 2/3, Sec. 69).—Ibid. 

Commerce commission’s order respecting railroad’s charges 
for refrigeration services held void, where commission failed 
to make fact findings upon principal issues (Smith-Hurd Rev. 
St, 1931, c. 111 2/8, Sec. 69).—Ibid. 





(Supreme Court of Kansas.) Connecting track approxi- 
mately 350 feet long, constructed to accomplish switching of 
cars between defendant railroad and another railroad, held 
“switch” and not “extension”; hence Interstate Commerce Com- 
mission’s authority was not required for its construction (49 
USCA, Sec. 1, pars. 18-22). (Missouri Pac. R. Co. vs. Chicago 
Great Western R. Co., 19 Pac. Rep. (2nd) 484.) 





(Supreme Court of Mississippi, Division A.) Railroad can- 
not be compelled to maintain branch at substantial loss (Code 
1980, Sec. 7071). (Yazoo & M. V. R. Co. vs. Mississippi Rail- 
road Commission, 146 So. Rep. 430.) 

Where railroad commission, in suit to recover penalty, did 
not take issue with railroad’s defense that it was losing money 
on depot discontinued, commission’s decision on such facts 
could have no affect upon court (Code 1930, Sec. 7071).—Ibid. 

Railroad commission could not recover penalty from car- 
rier discontinuing depot without commission’s consent, where 
= was operating depot at loss (Code 1930, Secs. 7043, 7071). 





(Court of Civil Appeals of Texas, Austin.) That hearing 
on application for permit to continue as contract carrier was 
had before Railroad Commission’s agent did not make order 
denying permit invalid where it was not alleged that commis- 
sion was not informed as to facts adduced on hearing (Vernon’s 
Ann. Civ. St., art. 911b; Vernon’s Ann. P. C., art. 1690b). (Rail- 
road Commission of Texas et al. vs. Rodgers, 57 S. W. Rep. 
(2nd) 294.) 

Insignificance of amount of freight hauled by applicant for 

permit to continue contract carrier operations, if material, was 
matter addressed to sound discretion of Railroad Commission 
in refusing permit (Vernon’s Ann. Civ. St., art. 911b; Vernon’s 
Ann. P. C., art. 1690b).—Ibid. 
_ Where petition for injunction did not allege facts authoriz- 
ing court to adjudge Railroad Commission’s order denying con- 
tract carrier’s permit to be unconstitutional or unjust and un- 
reasonable as matter of law, Court of Civil Appeals would dis- 
solve temporary injunction (Vernon’s Ann. Civ. St., art. 911b; 
Vernon’s Ann. P. C., art. 1690b).—Ibid. 





(Court of Civil Appeals of Texas, Austin.) Court on ap- 
peal could not interfere with Railroad Commission or review 
its acts administering motor bus laws further than was neces- 
Sary to keep commission within law and to require that its 
orders be based on evidence (Vernon’s Ann. Civ. St., art. 911a, 
= 17). (Railroad Commission vs. Shupee, 57 S. W. Rep. (2nd) 

Applicant seeking to vacate Railroad Commission’s order 
denying permit for bus line must prove by preponderance of 
evidence that there was no evidence supporting commission’s 


order denying application, and that it was so arbitrary as to 
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be beyond exercise of reasonable discretion vested in com- 
mission (Vernon’s Ann. Civ. St., art. 91la, Sec. 17).—Ibid. 

Use of highways for motor transportation service as com- 
mon carrier is special use which may be granted by commission 
after hearing on proper application, but only in case of public 
necessity and convenience (Vernon’s Ann. Civ. St., art. 911a). 
—Ibid. 

Statute gives Railroad Commission broad discretionary 
power to determine if public necessity exists for issuance of 
certificate of public convenience and necessity for bus line 
(Vernon’s Ann. Civ. St., art. 911a).—Ibid. 


Court on appeal is limited to review of sole question 
whether Railroad Commission’s order denying permit for bus 
line is unreasonable and unjust as to applicant (Vernon’s Ann. 
Civ. St., art. 91la, Sec. 17).—Ibid. 


Applicant on appeal must allege specific facts showing that 
in denying permit for bus line Railroad Commission either 
transcended its statutory authority or rules, that there was no 
evidence supporting order, or that commission abused its dis- 
cretionary power and authority (Vernon’s Ann. Civ. St., art. 
9lla, Sec. 17).—Ibid. 


Applicant’s allegations to effect there was no evidence sup- 
porting Railroad Commission’s order denying permit for bus 
line that there was total lack of transportation facilities over 
route, and that order was unreasonable and unjust, held but 
pleader’s conclusions (Vernon’s Ann. Civ. St., art. 9lla, Sec. 
17) .—Ibid. 

Allegations that because distance was shorter over pro- 
posed motor bus route than over other routes and that pro- 
posed route was less frequently traveled and less dangerous did 
not show public necessity, but mere public convenience (Ver- 
non’s Ann. Civ. St., art. 91la, Sec. 17).—Ibid. 


Public convenience alone does not authorize issuance of 
permit for bus line; there must be public necessity also (Ver- 
non’s Ann. Civ. St., art. 911a).—Ibid. 


Allegations of petition on appeal from Railroad Commis- 
sion’s order denying permit for bus line held not to allege facts 
showing abuse of discretionary power and authority by com- 
mission (Vernon’s Ann. Civ. St., art. 9lla, Sec. 17).—Ibid. 


Court on appeal from Railroad Commission’s order deny- 
ing permit for bus line will not consider expediency or wisdom 
of order or whether on like testimony court would have made 
similar ruling (Vernon’s Ann. Civ. St., art. 91la, Sec. 17).—Ibid. 


Court on appeal from Railroad Commission’s order deny- 
ing permit for bus line must ascribe to findings strength due 
to judgments of tribunal appointed by law and informed by 
experience (Vernon’s Ann. Civ. St., art. 9l1la, Sec. 17).—Ibid. 


On appeal from Railroad Commission’s order denying per- 
mit for bus line, court must first determine whether complainant 
has introduced evidence satisfying statutory burden placed on 
complainant, and if determining such matter favorably to com- 
plainant, must then proceed with trial of any fact issue as 
in ordinary trials on preponderance of evidence (Vernon’s Ann. 
Civ. St., art. 9l1la, Sec. 17).—Ibid. 


Evidence held insufficient to establish that Railroad Com- 
mission’s order denying certificate of convenience for bus line 
was unreasonable (Vernon’s Ann. Civ. St., art. 91la, Sec. 17). 
—Ibid. 

On appeal from Railroad Commission’s order denying cer- 
tificate of convenience and necessity for bus line, commis- 
sion’s findings and orders are prima facie true, and reviewing 
court cannot substitute its judgment for that of commission, 
and disturb findings or orders where there is substantial basis 
in evidence for them or where rulings are not capricious or 
arbitrary (Vernon’s Ann. Civ. St., art. 91la, Sec. 17).—Ibid. 

Applicant appealing from Railroad Commission’s order de- 
nying permit for bus line must show public necessity existed 
or prove order was without substantial foundation in evidence 
adduced on hearing (Vernon’s Ann. Civ. St., art. 91la, Sec. 17). 
—lIbid. 

Opinions of witnesses as to existence of public necessity 
for bus line Gannot be substituted for opinion of Railroad Com- 
mission (Vernon’s Ann. Civ. St., art. 91la, Sec. 17).—Ibid. 

Evidence did not establish existence of public necessity 
for proposed bus line as matter of law (Vernon’s Ann. Civ. St., 
art. 91la, Sec. 17).—Ibid. 

Railroad Commission has exclusive power to determine if 
public necessity exists for proposed bus line (Vernon’s Ann. 
Civ. St., art. 911a, Sec. 17).—Ibid. 

Public necessity for proposed bus line must be established 
from facts and circumstances existing in territory involved, 
commission being required to consider prime importance of 
public interest in highways, declared policy of state, existing 
bus facilities, state of highways, and whether operation would 
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unreasonably interfere with public use of highways (Vernon’s 
Ann. Civ. St., art. 911a).—Ibid. 





(Court of Civil Appeals of Texas, Austin.) Railroad Com- 
mission hag broad discretionary power to grant or refuse cer- 
tificate of convenience and necessity for truck line (Vernon’s 
Ann. Civ. St., arts. 91la, 911b; Vernon’s Ann. P. C., art. 1690b). 
(Railroad Commission of Texas vs. Winkle, 57 S. W. Rep. (2nd) 
285). 

In determining necessity for, or convenience of, proposed 
truck service, commission exercises power merely as arm of 
Legislature (Vernon’s Ann. Civ. St., arts. 91la, 911b; Vernon’s 
Ann, P. C., art. 1690b).—Ibid. 

Court on appeal will not disturb Railroad Commission’s 
orders administering motor transportation acts except to keep 
commission within law and require that orders be based on 
substantial evidence (Vernon’s Ann. Civ. St., art. 9lla, 911b; 
Vernon’s Ann. P. C., art. 1690b).—Ibid. 


Petition on appeal from Railroad Commission’s order deny- 
ing increase in schedule of motor truck operations, did not 
allege facts warranting interference by court (Vernon’s Ann. 
Civ. St., art. 911b, Sec. 20).—Ibid. 


Public convenience alone does not authorize increase in 
schedule of motor truck operations; there must also be public 
necessity (Vernon’s Ann. Civ. St., art. 911b, Sec. 20).—Ibid. 

Court, on appeal from order denying increase in schedule 
of motor truck operations, cannot substitute its findings for 
those of Railroad Commission (Vernon’s Ann. Civ. St., art. 911b, 
Sec. 20).—Ibid. 





(Court of Civil Appeals of Texas, Austin.) Act authorizing 
Railroad Commission to issue new certificate to truck operator 
“operating lawfully” under certificate issued under old act did 
not require commission to determine whether operator was 
violating certificate as prerequisite to issuance of new certificate 
(Vernon’s Ann. Civ. St., art. 911b, Sec 5). (Railroad Commis- 
sion of Texas et al. vs. Winkle, 57 S. W. Rep. (2nd) 287.) 

Statute authorized Railroad Commission to suspend truck 
operator’s operations under certificate of convenience and 
necessity as punishment for violation of certificate (Vernon’s 
Ann. Civ. St., art. 911b, Sec. 12 (b)).—Ibid. 





(Court of Civil Appeals of Texas, Austin.) That carrier 
served territory, some points in which there were no common 
carriers, and that other points could be reached by other com- 
mon carriers only after having been transferred several times 
were matters addressing themselves to discretion of Railroad 
Commission on application for permit to continue contract car- 
rier operations (Vernon’s Ann. Civ. St., art. 911b). (Railroad 
Commission vs. George A. Scott Truck Line, 57 S. W. Rep. (2nd) 
293). 

Where there were no specific acts alleged showing unrea- 
sonable or unjust denial of transportation to any portion of 
territory, court could not interfere with Railroad Commission’s 
order denying permit to continue contract carrier operations 
(Vernon’s Ann. Civ. St., art. 911b).—Ibid. 

(Supreme Court of Pennsylvania.) To constitute “common 
carrier,” it is not essential that person or corporation under- 
taking such service owns means of transportation. (Highway 
Freight Forwarding Co. vs. Public Service Commission, 164 Atl. 
Rep 835.) 

Freight forwarding company receiving goods from shippers 
retaining them in warehouse, and then subletting carriage 
thereof to other carriers, held “common carrier” within statute 
requiring certificate, and not mere “forwarding agent” (66 PS, 
Sec. 1).—Ibid. 


AUTOMATIC TRAIN CONTROL 


In No. 13413, in the matter of automatic train control de- 
vices, the Chicago, Milwaukee, St. Paul & Pacific has petitioned 
the Commission for authority to discontinue further maintenance 
and operation of the automatic train stop devices between Port- 
age, Wis., and Hastings, Minn., and for an order vacating orders 
of June 13, 1922, and January 14, 1924, pursuant to which orders 
said automatic train stop devices were installed and are being 
maintained and operated. Applicant estimates that a direct 
saving of approximately $50,000 a year will result if the Com- 
mission grants the petition, and says there will be further 
intangible savings of a substantial nature. Petitioner says that 
these savings may be accomplished without sacrifice of adequate 
protection to its property and without impairing the safety of 
its employes and passengers, and further, that its financial situa- 
tion is such as to require the elimination of all expenditures 
not reasonably required, if it is to continue to serve the public 
dependent upon it for transportation facilities. 
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LOANS TO RAILROADS 


A proposal to impose a number of conditions on loans ™ 
the R. F. C. to railroads has been made by Senator Dill, chaiy 
man of the Senate committee on interstate commerce, jp 1, 
form of a bill amending a bill providing loans from that body to 
insurance companies. The Dill bill, which would ameng the 
original Reconstruction Finance Corporation act, says that that 
corporation shall make no loan to a railroad to enable it to pa 
interest on its funded debt, taxes, or wages to “regular” en. 
ployes not employed on new construction, deferred mainte. 
nance, or new equipment until the railroad has provide 
that for at least two years no Official, executive officer op en- 
ploye shall receive a salary greater than $25,000; until the 
Interstate Commerce Commission shall have fixed the amount oj 
capital stock and bonded debt and the number of vice-pregj. 
dents and executive officers, “which, in the opinion of the Cop. 
mission, will enable the railroad thereafter to provide for jt; 
own capital needs without additional loans for interest, taxes 
or wages;” and also until the railroad has complied with sy) 
findings. 

A further provision is that if the amount fixed is less thay 
the capitalization outstanding the railroad may reduce its stocx 
and bonds to that amount either by agreement with its security 
holders or by proceedings under the bankruptcy act of March 3 
1933. Another provision says that loans made under this gyp. 
section shall run for a period of not exceeding 15 years and shall 
constitute a “preferred security” of the railroad. Another pro. 
vision would authorize the R. F. C. to make loans to railroads 
“which proceeded to reorganize” under the act of March 8, 1933, 

The Commission, by division 4, in Finance No. 9837, Santa 
Fe Northwestern Railway Co. reconstruction loan, has denied 
approval of an application for a loan of $228,824 from the 
R. F. C. The loan was desired to liquidate indebtedness for 
operating losses of the railroad owing on an open account to 
the New Mexico Lumber & Timber Co. The latter is the owner 
of the stocks and bonds of the applicant. The applicant said 
that the sum for which it asked was needed only if a condition 
was attached to the Commission’s approval whereby the appli- 
cant would be required, currently, to set aside out of earnings 
throughout the term of the loan a sinking fund for the payment 
of the principal. Otherwise, it said the amount of the loan might 
prudently be reduced to $175,000. 

After considering the condition of the timber company and 
the prospects of the railroad which derives most of its revenues 
from the timber company’s shipments, the Commission said it 
concluded that the prospective earning power of the applicant 
and security offered, which consisted of the $900,000 of the 
applicant’s first mortgage 6 per cent bonds and endorsement 
and guaranty of the timber company of the bonds, were not 
such as to afford a reasonable assurance of its ability to repay 
the loan. 

In a supplemental report, in Finance No. 9450, Illinois Cen- 
tral Railroad Co. reconstruction loan, the Commission, by 
division 4, has approved a loan by the R. F. C. of $7,137,000 to 
be used in paying, on May 1, $2,000,000 of interest; $1,273,000 on 
one equipment trust; and $386,000 of principal on another 
equipment trust; interest amounting to $1,341,000 on June 1, 
and $1,573,000 of interest and $564,000 of principal of an equip- 
ment trust on July 1. 

The Illinois Central sought the amount approved, thereby 
absorbing the whole of a $11,000,000 loan approved in a prior 
report in this case, June 29, 1932. It was able to get along 
then with $3,863,000. In the supplemental application, upol 
which this supplemental report is based, it asked for approval 
for the unused balance but for purposes other than those speci 
fied in the original application upon which a loan of $11,000,000 
was approved. Terms and conditions prescribed in the prior 
report are to remain as set forth in the certificate of June 29, 
1932. 

The Commission, by division 4, in Finance No. 9818, Tono- 
pah & Goldfield Railroad Co. receivers’ reconstruction loan, has 
approved a loan of $30,000 from the R. F. C. The money is to 
be used in paying taxes, providing working capital and pul- 
chasing ties. The Tonopah Mining Co. controlling ‘stockholder 
of the railroad company, the report said, filed a protest against 
the application, contending that it would be in the best interest 
of the stockholders for the receivers to apply for not more than 
$10,000, that sum approximating the amount the railroad col: 
pany has on deposit with the closed Tonopah Banking Corpora- 
tion. The protesting stockholder considered that taxes should 
be paid out of income and not from borrowed funds. 

The Commission, by division 4, in a supplemental report it 
Finance No. 9630, Gulf, Mobile & Northern Co. bonds, has 
authorized that carrier to pledge with the Railroad Credit Cor 
poration as collateral security for a new loan of $260,000, 
$684,000 of its first mortgage gold bonds, series C, heretofore 
pledged with that corporation for a prior loan of $260,000. The 
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new loan is to be used to meet the semi-annual interest on the 
frst mortgage bonds due on April 1. 

In Finance No. 9936, the Erie Railroad Co. has applied for 
q loan of $1,500,000 from the Reconstruction Finance Corpora- 
tion to meet interest obligations due May 1, 1933. It offers 
as security its refunding and improvement 6 per cent mortgage 
ponds, series of 1932. 


RAILROAD INCOME 

Class I railroads in January had a deficit in net income of 
$29,602,406 as compared with a deficit of $29,438,487 in January, 
1932, according to the Commission’s monthly statement on se- 
lected income and balance-sheet items. 

Total current assets at the end of January were reported as 
$946,884,298 as compared with $1,091,596,176 at the end of Jan- 
uary, 1932. Total current liabilities were $997,620,357 as against 
$985,290,053 at the end of January, 1932. 

Funded debt maturing within six months was reported as 
$228,610,160 as against $95,588,448 at the end of January, 1932. 

Income items for January as compared with those for Jan- 
uary, 1932, follow: 


Income Items 1933 
1, Net railway operating income............ $13,360,619 $11,301,679 
eer 13,924,325 15,306,580 
3. EE MI 5.6: bbtnin 4454004 6a kaw buen 27,284,944 26,608,259 
4. BORE TOP FORNOE TORGR. 2.06 cccciccevescsccces 10,535,416 10,228,674 
NE, IID 60:0:5'6 00.00 040s 0deneessce 44,362,929 43,789,606 
reer ee ee 1,989,005 2,028,466 
7, NE oo bce ccs cesecsuescees 56,887,350 56,046,746 
PN 66.00ked0 ene cce coe eau ree d29,602,406 29,438,487 
9, Dividend declarations (from income and 

surplus): 
9-61. On common Stock.........cccese 45,000 120,200 
9-02. On preferred stock............. 289,912 695,959 
d—Deficit. 


SAVING BY STANDARDIZATION 


An annual saving of $100,000,000 through standardization 
of materials used by railroads and their practices, is estimated 
as possible by Riley E. Elgen, vice-chairman of the Public Util- 
ities Commission of the District of Columbia, in a paper he has 
circulated among some railroad executives. 

“There is no such thing as a national standard for rail- 
roads,” says Mr. Elgen, who bases his thoughts on thirty years 
of experience in the construction, maintenance, operation and 
valuation of railroads. 

“If some important public official were to advocate a thirty 
per cent reduction in railroad taxes,” further says Mr. Elgen, 
“he would be acclaimed from the housetops by the spokesmen of 
railroads. To even suggest the possibility of further reductions 
of expenses to the management would be to invite personal 
injury.” 

It is the thought of Mr. Elgen that there are savings to be 
made even beyond those resulting from depleted payrolls, the 
reduced purchasing of materials and the almost total lack of 
new construction of railroads today. His thesis is “saving our 
railroads from economic ruin through standardization,” backed 
by the conclusion that “untold millions” are now wasted annu- 
ally through failure to standardize. 

“The apathy of individual railroad managements to construc- 
tive suggestions for the accomplishment of such savings,” ac- 
cording to Mr. Elgen, “is explainable by one familiar with the 
railroad point of view in this country. The answer is found in 
the self-satisfaction of individual companies.” 

Mr. Elgen said that there had been some scientific research 
along certain features of railroading but nothing comparable 
With the automobile, electrical and telephone industries. The 
developments in railroading up to the present, he said, were 
largely the result of “cutting and trying” rather than scientific 
research. 

In addition to lack of standardization in materials and meth- 
ods, Mr. Elgen also pointed out, among other things, that when 
he made a study of the cost to railroad companies of carrying 
out valuation orders of the Commission he found that the cost 
by mile of road by the year varied from $5 to $35. 

Each railroad, Mr. Elgen said, operated according to its 
own set of rules, methods and practices except as to those laid 
down by the Commission, or where movements of equipment 
required certain uniformity. In part, Mr. Elgen said: 


If standard rules, methods, and practices were fitted scientifically 
to all railroads it would result in tremendous savings annually in 
construction, operation and maintenance expenses. Although each 
railroad has adopted and uses its own standard rules, methods, and 
practices, they are different on each system. Even the specifications 
for track spikes which are driven in to the crossties to hold the 
rails in place are not standard for all railroads. The kinds of nut 
locks used for identical purposes on different railroads are as variable 
as styles of beach pajamas at Miami. 

When it comes to such questions as crossties, after a hundred 
years of railroad operation, the sizes and qualities used on different 
railroads under comparable conditions, are far from uniform. The 
United States Railroad Administration designed a uniform crosstie 
Specification for its use which was adopted by the railroads after they 
were returned to private operation. That was the first time in the 
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long history of the purchase of railroad crossties that a uniform 
specification was used but it related only to sizes and quality of dif- 
ferent kinds of wood that would be accepted. However, each carrier 
still has its own standard of sizes and quality which are for use 
under different conditions. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended April 1 totaled 
494,588 cars, according to the car service division of the 
American Railway Association. 

This was an increase of 18,738 cars above the preceding 
week, but a reduction of 50,373 cars under the same week in 
1932 and 233,264 cars under the same week in 1931. 

Miscellaneous freight loading for the week ended April 1 
totaled 175,324 cars, an increase of 13,371 cars above the pre- 
ceding week; loading of merchandise less than carload lot 
freight totaled 159,236 cars, an increase of 4,260 cars above 
the preceding week; grain and grain products loading for the 
week totaled 34,119 cars, 2,919 cars above the preceding week; 
forest products loading totaled 17,059 cars, 1,342 cars above the 
preceding week; ore loading amounted to 2,654 cars, an in- 
crease of 405 cars above the week before; coal loading amounted 
to 87,650 cars, a decrease of 2,908 cars below the preceding 
week; coke loading amounted to 3,713 cars, 450 cars below the 
preceding week; and live stock loading amounted to 14,833 cars, 
a decrease of 201 cars below the preceding week. 

Revenue freight loading by districts the week ended April 
1 as compared with the loading in the corresponding period of 
1932 was reported as follows: 


Eastern district: Grain and grain products, 5,875 and 5,367; live 
stock, 1,326 and 1,467; coal, 22,555 and 23,145; coke, 1,504 and 1,528; 
forest products, 971 and 1,382; ore, 402 and 455; merchandise, L. C. L., 
42,467 and 49,139; miscellaneous, 39,834 and 43,882; total, 1933, 114,934; 
1932, 126,365; 1931, 166,517. 

Allegheny district: Grain and grain products, 3,011 and 2,873; 
live stock, 1,104 and 1,127; coal, 24,322 and 25,473; coke, 1,298 and 1,749; 
forest products, 761 and 826; ore, 88 and 396; merchandise, L. C. L., 
31,894 and 38,664; miscellaneous, 30,300 and 37,516; total, 1933, 92,778; 
1932, 108,624; 1931, 148,392. 

Pocahontas district: Grain and grain products, 331 and 257; live 
stock, 43 and 23; coal, 21,449 and 20,827; coke, 128 and 185; forest 
products, 498 and 599; ore, 22 and 56; merchandise, L. C. L., 4,947 and 
ahaa miscellaneous, 4,673 and 4,999; 1933, 32,091; 1932, 32,278; 1931, 

Southern district: Grain and grain products, 3,138 and 2,692; live 
stock, 748 and 705; coal, 9,176 and 11,837; coke, 218 and 253; forest 
products, 5,692 and 6,230; ore, 70 and 285; merchandise, L. C. L., 
27,860 and 31,998; miscellaneous, 33,537 and 32,299; total, 1933, 80,439; 
1932, 86,299; 1931, 120,075. 

Northwestern district: Grain and grain products, 8,675 and 6,443; 
live stock, 3,561 and 4,065; coal, 3,437 and 4,654; coke, 441 and 581; 
forest products, 4,648 and 4,821; ore, 1,285 and 165; merchnadise, 
L. C. L., 18,210 and 22,240; miscellaneous, 17,112 and 20,405; total, 
1933, 57,369; 1932, 63,374; 1931, 85,428. 

Central western district: Grain and grain products, 8,706 and 8,117; 
live stock, 6,485 and 7,209; coal, 4,909 and 6,315; coke, 66 and 75; 
forest products, 2,458 and 3,089; ore, 590 and 627; merchandise, L. C. L., 
21,941 and 25,542; miscelaneous, 26,877 and 31,348; total, 1933, 72,032; 
1932, 82,322; 1931, 103,005. 

Southwestern district: Grain and grain products, 4,383 and 3,427; 
live stock, 1,566 and 1,607; coal, 1,802 and 2,530; coke, 58 and 37; 
forest products, 2,031 and 2,239; ore, 197 and 199; merchandise, L. C. L., 
11,917 and 13,574; miscelaneous, 22,991 and 22,086; total, 1933, 44,945; 
1932, 45,699; 1931, 62,384. 

Total, all roads: Grain and grain products, 34,119 and 29,176; live 
stock, 14,833 and 16,203; coal, 87,650 and 94,781; coke, 3,713 and 4,408; 
forest products, 17,059 and 19,186; ore, 2,654 and 2,183; merchandise, 
L. C. L., 159,236 and 186,489; miscellaneous, 175,324 and 192,535; total, 
1933, 494,588; 1932, 544,961; 1931, 727,852. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 





1933 1932 1931 
Four weeks in January..........e0. 1,910,496 2,266,771 2,873,211 
Four weeks in February. seer 1,957,981 2,243,221 2,834,119 
POUP WOES Ti BEAT s sc ccscccccssces 1,841,202 2,280,837 2,936,928 
Ue UR FS re eee 494,588 544,961 727,852 
WEE  cdlscebeweneeesaudet eR oukeee 6,204, 267 7,335,790 9,372,110 


RAIL WAGE STATISTICS 


Class I railroads, the middle of January, had 946,005 em- 
ployes, as compared with 976,825 in December, 1932, and the 
total compensation for the month was $113,950,932 as against 
$117,967,471 for December, 1932, according to compilations made 
from carrier reports by the Bureau of Statistics of the Commis- 
sion. In its summary the bureau said: 


The number of employes reported by line-haul railways for Jan- 
uary, 1938, was 13.29 per cent less than for the same month of the 
preceding years. The corresponding figure for December, 1932, under 
December, 1931, was 12.46 per cent, and for November, 1932, under 
November, 1931, 13.38 per cent. 

The present report is the first to be affected by a modification 
(by order of October 20, 1932) in the forms on which these wage sta- 
tistics are reported. The number of reporting divisions is reduced 
from 148 to 128. The heading and figures in Column 3 have been 
modified to show the number of employes who received pay during 
the month. It will be noted that the number who received pay at 
some time during the month of January, 1933, no matter for how 
short a period, was 1,063,408 compared with 946,005 employed at 
middle of month. It is understood that the Column 3 count is largely 
free of duplication, but this question is receiving further study. 
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Ocean Shipping News 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


EGOTIATIONS for the purpose of bringing about closer co- 

operation among the lines operating between North Atlantic 
and Gulf ports and the Far East have been proceeding for some 
weeks, without any material progress. Disagreement among 
the lines has kept rates at unduly low levels for the last year 
or more. Efforts of the Shipping Board to promote greater 
cooperation, with a view to improving the financial position of 
the lines, have been fruitless thus far, mainly because of the 
opposition of one of the British lines in the trade. 

The freight rate on cotton from Gulf to United Kingdom 
ports in May has been fixed at 28 cents a 100 pounds high 
density, first class. This is an increase of 3 cents a 100 pounds 
and is the first change made since last fall, when the rate was 
dropped from 30 cents to 25 cents. The French Atlantic-Ham- 
burg rate is open, with the Bremen-Hamburg rate quoted at 
20 cents, and other ports in the range being quoted at 25 cents, 
first class. 

The Shipping Board will not take back the liner Leviathan 
at this time, it is indicated. The ship will sail from New York 
April 25 for a round-trip voyage to Plymouth, Cherbourg and 
Bremen, according to an announcement. The Leviathan came 
to port March 24, at which time reports were circulated that 
she had ended her career in the transatlantic service. A week 
later, Kermit Roosevelt and John M. Franklin, vice presidents 
of the Roosevelt company, conferred in Washington with Elmer 
Crowley, president of the Emergency Fleet Corporation, the 
operating branch of the Shipping Board, concerning the dis- 
posal of the ship. 

The United Fruit Company has announced that it will 
inaugurate, effective immediately, an improved intercoastal 
service by increasing the fortnightly sailings of its ships in 
the New York-Panama and California-Panama services to a 
weekly basis. Beginning with the first sailing in May, Los 
Angeles will be included as an eastbound as well as a west- 
bound port of cali for the California service. Transshipment 
between the two services is effected at the Canal Zone. 

Only one fixture of a grain cargo was reported last week in 
the full cargo trade and in other divisions business was slow. 
The grain fixture was an Italian steamer for 36,000 quarters 
from Montreal to Antwerp at 6 cents, option Hamburg at 7 
cents, Bristol Channel ports at 1s 10%d, or Liverpool-Birken- 
head at 2s for the last half of April. 

Chartering of trans-Atlantic sugar cargoes slumped, only 
two being consummated. The most recent of these was a 
2,807-ton vessel from Santo Domingo to United Kingdom-Conti- 
nent at 13s 6d, with option of Cuba loading at 14s 6d for early 
May. 

Out of a meager list of time charters only one is of in- 
terest, that of a 7,300-ton steamer for one voyage from the 
Philippines to North of Hatteras at 60 cents for late April or 
early May. 

One coal cargo was secured, an Italian steamer of 2,385 
net tons from Hampton Roads to Brazil, on the basis of $1.65 
for Rio de Janeiro discharge, option Santos at $1.80 for the 
first half of May. 

In the tankers trade an 11,000-ton motorship was engaged 
on time charter for six months in the Gulf-Montreal trade and 
a 13,000-ton motorship, dirty, was taken for two trips in the 
California-Japan trade at 10s for May. Inquiry for vessels in 
coastwise and intercoastal trade is sporadic. 


A new monthly service between North Atlantic ports and 
Spanish, North African and West Coast of Italy ports has been 
announced. 

The Merchants’ Association of New York has been advised 
by the American Chamber of Commerce of the Philippines that 
the collector of customs for that district has stated that he 
will approve a 30-day extension of the order which was sched- 
uled to go into effect May 4, stipulating a change in the re- 
quirements for certificates of origin relating to shipments enter- 
ing the Philippines. While the additional thirty days is not 
yet official, it is believed that it will be made so, which means 
that an important new ruling will, in all probability, become 
effective June 4. 

Heretofore, certificates of origin have been required, but 
it was not necessary to execute them under oath. Customs 
order No. 297, however, stipulates that the certificates must 
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be executed under oath and that this might be done by the 
collector or deputy collector of customs, or before a notary 
public or other officer having a seal, and that the seal must 
be placed on the document. Consignments by freight or majj 
valued at $20.00 or less are not required to be accompanied 
by the certificate of origin. The certificate may also be waive 
in cases of household goods or private effects of nominal value, 
when it is shown that they are not for commercial use, the 
waiver to be approved by the collector or his deputy. 

Advices have been received from the Argentine to the 
effect that an executive decree has been issued under which 
the condition previously exacted that apples in barrels could 
only be imported provided they were wrapped in stamped 
grease-proof paper, has been waived. In future, therefore, the 
importation of unwrapped apples in barrels will be permitted. 

This decree was published in the Official Bulletin of March 
24, and therefore now has legal force. It will not be necessary 
for the apples to be inspected by Argentine inspectors prior 
to their exportation from New York, as was the case toward 
the latter part of last season, but they will be inspected in 
accordance with the regulations upon their entry into the 
Argentine. 


CONTRACT RATE PRACTICE 


The contract rate practice of steamship lines is upheld in 
a tentative report of the Bureau of Regulation and Traffic of 
the Shipping Board in No. 80, The W. T. Rawleigh Co. vs. N. V. 
Stoomvaart Mij. “Nederland” et al. Dismissal of the complaint 
attacking the practice has been recommended. 

Complainant, with principal office and factories at Free. 
port, Ill., according to the report, is engaged in the importation, 
exportation, manufacture and sale of spices and other products, 
and maintains an office and warehouse at Telok Betong, 
Sumatra, Netherlands East Indies, where it buys black Lampong 
pepper and other spices and products and ships them to itself 
in the United States. It competes with the spice trade in the 
common market, principally New York City. The price of the 
pepper, says the report, is subject to market fluctuation and 
rate differences between contemporaneous consignments of the 
complainant and its competitors are reflected in the profit or 
return on a given shipment. 

The carriers named respondents are engaged in transpor- 
tation between the Netherlands East Indies and the United 
States and with the exception of the Klaveness Line they op- 
erate to and from U. S. Atlantic and/or Gulf ports and func- 
tion in conference relation under an agreement approved by 
the Shipping Board. 

The complaint is, according to the report, that as respects 
shipments of black Lampong pepper from the Netherlands East 
Indies to New York and New Orleans the respondents violated 
various provisions of the shipping act of 1916 in that they 
charged complainant a higher rate than the rate charged other 
shippers of the same commodity for equivalent transportation 
service. Reparation is sought. It was stated that the differ- 
ence of $1,042.45 between rates charged complainant and rates 
of other pepper shippers in the period November 28, 1931- 
January 24, 1932, was the basis of computation of reparation, 
if any, to be allowed. 

“This difference in rates,’ says the bureau, “is due to the 
maintenance by the carriers of a so-called contract rate prac- 
tice, under which those shippers who agree with the contract- 
ing carriers to furnish them all of their shipments over a given 
period not exceeding a year are accorded lower rates. Both 
the higher non-contract rates charged shippers who do not so 
agree and the lower or contract rates are duly shown in the 
carriers’ tariff. The tariff also contains the express notation 
that when contracts exist between shippers and the lines, 
cargo will be accepted for shipment at the contract rates of 
freight shown in the tariff, and that in all other instances the 
non-contract rates of freight shown therein will apply.” 

The report says that the complainant was apprised of and 


offered the contract arrangement by the carriers similarly as 


were all other shippers, and that it appears that the com- 
plainant was the only shipper of pepper who declined to coD- 
tract. The difference or spread between the contract and no2- 
contract rates involved was approximately 15 per cent, accord- 
ing to the report. The amount of the spread, however, accord- 
ing to the report, was not in issue, the attack being primarily 
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on the contract rate practice and results thereof. The pro- 
ceeding, says the bureau, does not present for determination 
anything other than the lawfulness in the trade concerned of 
the contract-non-contract rate practice itself, apart from and 
independent of any factor of quantum of spread. 

“There is no evidence that any other shipper has been 
preferred over complainant or that complainant has been sub- 
jected by respondents to any unfair treatment in matters of 
space or other facilities, or that complainant has been treated 
differently from every other shipper except as to the rate dis- 
parity factor inherent in any contract rate practice,” says the 


report. 

The bureau says that the respondents’ evidence is directed 
to showing that the purpose and ultimate effect of the contract 
rate system in the trade is to enable approximation of volume 
of cargo and to insure stability of rates and regularity of serv- 
ice, By means of the system, respondents say, they are able 
to anticipate the approximate volume and flow of traffic which 
will move over their lines, thereby enabling them to arrange 
sailings to fill requirements of the trade and in a measure to 
avoid uneconomical operation of excess ships. Rate wars and 
traffic disturbances, they present, are thereby eliminated and 
shippers along with respondents benefit by reason thereof. Con- 
tinuing, the bureau says: 


The reasons advanced by complainant for its refusal to agree with 
the carriers and become a contract shipper are that ‘“‘said agreement 
was illegal, against complainant’s established business policy and 
practices, against sound public policy and in violation of the anti-trust 
laws of the state of Illinois and United States of America.” As de- 
veloped under cross-examination of complainant’s witness by counsel 
for respondents, the refusal of complainant to sign the contract form 
of the carriers was made despite the recommendation of its traffic 
manager that the contract be signed and the lower rate thus secured. 

As support for its position that the respondents violated the stated 
regulatory provisions of the shipping act in assessing rates on its 
shipments. higher than the rates assessed on shipment of contract 
shippers, the complainant urges for attention the decision of the Board 
in Eden Mining Co. et al. vs. Bluefields Fruit & Steamship Company 
(1U. 8. S. B. 41). As there disclosed, however, a single carrier sought 
by contracts with shippers to monopolize the trade by preventing use 
of the vessels of any other carrier over a period of three years. Ship- 
pers were permitted no choice of carriers, and participation by other 
regular carriers in the contracts was neither provided for nor con- 
templated. Also, in the case referred to, the lower rates to contract 
shippers on cargo transported from New Orleans to Bluefields, Nic- 
aragua, were conditioned upon the shippers exclusively patronizing 
the carrier with all of their shipments’ not only from New Orleans to 
Bluefields but from all of the carrier’s Nicaraguan ports of call to 
New Orleans.2 Moreover, there was no assurance against increase of 
rates at any time without notice. 

In the instant proceeding the contract shippers were afforded the 
services of at least eleven different carriers operating regularly in 
the trade at the time complainant’s shipments moved. Included in this 
number is the Isthmian Line which, although not a member of the con- 
ference in which all the respondents except Klavness Line hold mem- 
bership, follows the conference rates. Furthermore, according to the 
record, had any other regular carrier entered the trade it would have 
been eligible for admission to membership in the conference® and to 
participation in the contracts. Thus, we consider it in fairness and 
reason to determine, the respondents did not, either through their as- 
sociation in conference or by the adoption of the contract rate system, 
monopolize or seek to effect any plan_to monopolize the trade con- 
cerned as in the Eden case; nor, correlatively, was a shipper signing 
a contract deprived, as in the Eden case, of all choice of the carriers 
it might elect to patronie, since the services of all of the eleven regu- 
lar carriers in the trade were available. Again, in the instant case, 
the contracts with the shippers provided for shipment on the respond- 
ents’ vessels only in connection with traffic on which the lower rates 
were accorded, and the rates specified by the contracts were guaran- 
teed against increase for the 12-month period of the contract. 

We are convinced, therefore, that the facts in the instant pro- 
ceeding are in important aspects materially different from those in- 
volved in the Eden case, and that the decision in that case does not, 
as projected by the complainant, constrict the board to a similar de- 
cision in this. We can not agree that conclusions arrived at in one 
case must be accepted as constituting a precedent necessarily to_ be 
followed as of binding authority in a subsequent proceeding where dis- 
similar facts are presented.‘ Manifestly each complaint must stand 
on the facts disclosed on its own record. 


As respects the reasons advanced by complainant for its refusal 
to agree with the carriers and become a contract shipper supra,® the 
respondents urge that if the complainant has any substantial reason 
for not becoming a contract shipper it must be that it desires freedom 
to avail itself of casual tramp or other competition at cut rates. In 
such relation the circumstance that the complainant has until now 
confined its shipments to respondents’ lines and that at the moment 
there appear to be no carriers threatening the trade’s rate stability, 
gives no assurance to the respondents that they may not at any time 
find a reverse situation confronting them. Operators of vessels in 





1Except mahogany and other native woods from Nicaragua. 

“No lower or contract rates applied on such northbound shipments. 

3Clause 9 of the organic conference agreement approved by the 
Board provides that “any other reputable person, firm or corporation 
operating vessels regularly in the trade covered by this agreement shall 
be admitted to membership on equal terms with all other members 
upon compliance with the terms of this agreement provided consent of 
a majority of the parties to this agreement is obtained and provided 
further, that admission to such other reputable person, firm or cor- 
poration shall not be denied without just and reasonable cause.’’ 

‘Brooks vs. Marbury, 11 Wheat. 78; Parsons vs. D. C., 170 U. S. 
45; U. S. Nav. Co., Inc., vs. Cunard et al., 284 U. S. 474. ; 

‘That said agreement is “illegal, against complainant’s established 
business policy and practices, against sound public policy and in viola- 
zh of the Anti-trust laws of the State of Illinois and United States 

merica.’”’ 
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foreign commerce of the United States may at any time and without 
warning be subjected to severe competition by unregulated tramp ves- 
sels of any nation or by vessels chartered by shippers with large 
quantities of cargo to be transported. The exigencies of ocean trans- 
portation, and particularly in the long voyage trade such as concerned 
in the instant case, too frequently approach such a vital character 
that they can not be neglected by the vessel operator if he is to sur- 
vive, nor treated as inconsequential by the Board in its determinations 
in complaint proceedings. P 

The complainant has been and is receiving frequent and satisfac- 
tory transportation service maintained with heavy investment by the 
respondents in a long distance trade with the unqualified support of 
practically all other shippers than the complainant through the use 
of the contract-rate system in its simple form.* The complainant, ex- 
cept as to rate, is accorded every advantage of such service similarly 
as are such other shippers, although it has the liberty of at any time 
patronizing any competition destructive of the stability and regularity 
of such service. In return for the rate disadvantage which it incurs 
in the capacity of a non-contract shipper there must, in fairness, be 
considered the prospect not only of recoupment by complainant but of 
its obtaining, through the exercise of such liberty, advantages in rates 
over those shippers who have agreed to confine their shipments to 
the respondents. 

The contract rate practice as a practice is not new, and by im- 
plication it must be said to have received approbative attention at 
the hands of a committee of Congress after a lengthy and painstaking 
investigation of combinations and practices of carriers by water.’ It 
has presently almost universal | agp application, being used in 
multitudinous daily transactions by carriers the world over. Like the 
method of charging rates upon a weight or measurement basis, and, 
in interstate trades, the carload-less carload mode of rate making, it is 
a system of rate application which finds acknowledged adaptability in 
ocean transportation. An important attribute of it is equality of rate 
treatment as between large and small shippers. In the language of 
the congressional committee to whose report we have adverted above 

“The contracting lines agree to furnish steamers at regular in- 

tervals and the shipper agrees to confine all shipments to conference 
steamers * * *, The rates on such contracts are less than those speci- 
fied in the regular tariff, but the lines generally pursue a policy of 
giving the small shipper the same contract rates as the large ship- 
per, i. e., are willing at all times to contract with all shippers on the 
same terms.’’ 
The shipping act, which closely parallels the recommendations of the 
foregoing legislative committee, does not forbid the contract rate 
practice as such; nor has the board ever considered that the practice 
as a practie contravenes any of the regulatory provisions of the ship- 
ping statute. Similarly as in connection with other accepted modes 
of rate making, through it violation of the regulatory statute may be 
effected, as for example, in the Eden case, or where, as recognized by 
respondents upon brief, the spread between the contract and non-con- 
tract rates is such in amount as to constitutte unlawfulness. This 
present proceeding, however, involves no issue respecting anything 
other than the lawfulness of the contract rate practice per se, and 
upon the record as thus confined we have no hesitation in determin- 
ing that, as urged by the respondents, their practice under attack has 
not upon such record been shown to be other than fairly justified by 
embracive considerations of volume, regularity and flow of cargo. In 
this connection it is not persuasive that the respondents’ practive is 
unlawful because of the absence of materially different service before 
and since the inauguration of such practice by them. Manifestly, a 
basic reason for the inauguration of the contract rate practice was to 
secure protection to the carriers of the established services, mainten- 
ance of which required heavy capital and overhead expenditures, These 
considerations, it would appear, justified adoption by the respondents 
of every reasonable measure, such as the contract rate practice per 
se, to assure the stability of competitive conditions necessary for the 
continuance of the regularity and frequency of service required by 
shippers in the trade and which, except for introduction of such prac- 
tice, might well have become impossible. 

Extended examination of all of the facts and argument is con- 
vincing that upon the record in this proceeding the complainant fails 
to show violation by the respondents, or any of them, of paragraphs 
3 and 4 of section 14, paragraphs 1 and 2 of section 16, or of sec- 
tion 17 of the shipping act, 1916, as alleged, and the board should 
so conclude and decide. An order of dismissal should be entered 
accordingly. 





®Contracts similar to that declined by complainant were prof- 
fered ‘‘all Netherlands East Indies shippers and contracted for by most 
of them on shipments to the United States.” Stipulation, paragraph 


as. 
TReport of Committee on Merchant Marine and Fisheries, House 
Res. 587, Sixty-Second Congress, Vol. 4, p. 290. 


U. S. MERCHANT VESSEL SERVICES 


The 25,156 documented merchant vessels in the United States 
merchant marine on June 30, 1932, were engaged in 23 different 
services, according to a detailed report made public April 10 
by Arthur J. Tyrer, assistant director of the Commerce Depart- 
ment’s Bureau of Navigation and Steamboat Inspection. These 
vessels totaled 15,838,655 gross tons. 

Of all the trades and services represented, the report shows 
freighting to be greatest, engaging 9,318 vessels of 9,965,854 
gross tons. The freight classification comprises 2,069 steam 
vessels of 7,728,991 gross tons; 2,093 motor ships of 342,080 gross 
tons; 868 sailing vessels of 518,949 gross tons, and 4,288 unrigged 
vessels of 1,375,834 gross tons. Freighters accounted for 37 per 
cent of the total number of vessels in the merchant marine and 
63 per cent of the gross tonnage. 

Fishing was second in the number of vessels employed. 
There were 5,675 fishing vessels of 284,813 gross tons employed 
at the close of the last fiscal year. Of this number, 4,769 were 
motor vessels of 142,450 gross tons; 279 steam vessels of 78,686 
gross tons; 51 sailing vessels of 20,945 gross tons; and 576 
unrigged vessels of 42,732 gross tons. 

From the viewpoint of tonnage employed, however, tank- 
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eToday’s business presents a picture of swift change, pinched 












profits, close buying. Producer and distributor alike are com- 
pelled to operate on minimum margins of time and material. 
“Quick Delivery” has ceased to be a buyer’s entreaty. It has 


become his command...and often the deciding factor in 





placing future business.e To keep pace with these closer 
buying and production schedules, Erie has not only main- 
tained ... but has constantly improved ...its service and equip- 
ment. To serve the shipper better than he has ever been 


served before, is the purpose of the entire Erie organization. 
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332 vessels of 2,158,807 gross tons. 


unrigged, 184 of 103,550 gross tons. 


Passenger vessels were third from a tonnage standpoint with 
a total of 2,578 vessels of 1,897,243 gross tons. Steam vessels 
showed the greatest tonnage, employing a total of 674 vessels 
of 1,809,601 gross tons, while motor vessels were the most numer- 
ous with 1,794 vessels of 79,552 gross tons. Only nine sailing 
vessels of 326 gross tons were reported as passenger vessels 
and 101 unrigged vessels of 7,794 gross tons were so classed. 

The towing service employed 1,886 steam vessels of 280,694 
gross tons and 1,620 motor vessels of 54,898 gross tons, a total 


of 3,506 vessels of 335,592 gross tons. 


None of the other trades compared favorably with these 
first five services, either in number of vessels or tonnage em- 


ployed. Alphabetically they are as follows: 


Cable, 2 vessels of 1,415 gross tons; cod and mackerel, 496 vessels 
of 38,313 gross tons; dredging totaled 194 vessels of 67,392 gross tons; 
elevator service showed 6 vessels of 3,528 gross tons; ferrying en- 
gaged 738 vessels of 373,531 gross tons; fireboats numbered 46 ves- 
sels of 9,268 gross tons; lightering occupied 26 vessels of 6,253 gross 


tons; miscellaneous work accounted for 690 vessels of 54,364 gross; 


oystering was reported as the trade of 969 vessels of 21,201 gross 
tons; patrol boats numbered 19 of 903 gross tons; pile driving em- 
ployed 19 with a total of 673 gross tons; pilot boats totaled 43 vessels 


of 4,602 gross tons; police boats numbered 13 of 969 gross tons; re- 
frigerator vessels totaled 25 of 79,435 gross; water boats were 12 in 
number, of 421 gross tons; welding engaged 5 boats of 186 gross tons; 
whale fishing furnished employment to 12 vessels of 2,014 gross tons; 
and wrecking occupied 41 vessels of 14,603 gross tons. 


SECTION 28 AMENDMENT 


Amendment of section 28 of the merchant marine act of 
1920—the section that was the cause of substantial controversy 
when its application was proposed several years ago, but about 
which little has been heard lately—is proposed by Representa- 


tive Edmonds, of Pennsylvania, in H. R. 4938. 


In brief, Representative Edmonds proposes by his amend- 
ment to make non-applicable to shipments, brought to or car- 
ried from the United States by foreign flag ships operating in 


the so-called indirect trades, the export and import rail rates 
in the United States that are lower than the domestic rates. 


The prohibition as to application of the lower export and import 


rates would not apply to shipments in vessels of a foreign 
country operating between a port in that country and a port 
of the United States, but only in those instances where a for- 
eign ship operated between a port of a country other than its 
own and the United States—that sort of operation being known 
as indirect trade. The bill also is intended to prohibit the ap- 
plication of the lower rail rates on shipments that might move 
from South Africa to the United States in a British vessel, the 
bill providing that self-governing colonies and mandates shall 
be considered as separate entities from their parent companies. 

The Edmonds bill would eliminate that part of the section 
28 providing for its suspension by the Interstate Commerce Com- 
mission on certification of the Shipping Board. The section has 
been under suspension since its enactment. 


Mr. Edmonds believes that enactment of the amendment 
would drive into American ships products that should move in 
them instead of in foreign vessels operating in the indirect 
trades, while it would not be unfair to vessels of foreign coun- 
tries operating in the direct trades. 


Section 28 was drafted with the intention of denying to 
shipments carried in all foreign vessels the lower import and 
export rail rates, the idea being that it would force traffic into 
American ships. 

Representative Edmonds believes that, as proposed to be 
modified, section 28 should be made effective. He said he would 
urge action on the measure which was referred to the House 
committee on merchant marine, radio and fisheries. 

The text of the Edmonds bill follows: 


- That section 28 of the shipping act, 1920, be amended to read as 
Ollows: 

“That no common carrier shall charge, collect, or receive, for 
transportation subject to the interstate commerce act of persons or 
property, under any joint rate, fare, or charge, or under any export, 
import, or other proportional rate, fare, or: charge, which is based in 
whole or in part on the fact that the persons or property affected 
thereby is to be transported to, or has been transported from, any 
port in a possession or dependency of the United States, or in a for- 
eign country. by a carrier by water in foreign commerce, any lower 
rate, fare, or charge than that charged, collected, or received by it 
for the transportation of persons, or of a like kind of property, for 
the same distance, in the same direction, and over the same route, 
in connection with commerce wholly within the United States, unless 
the vessel so transporting such persons was, at the time of such 
transportation by water, documented under the laws of the United 
States, or unless as to property in the documented vessels either of 
the United States or of the country originating such property. In 
construing this section self-governing colonies and mandates shall be 
considered as separate entities from their parent countries,” 
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ships rated second with a total of 723 vessels of 2,676,082 gross 
tons. In this service, steam vessels were in the majority with 
Motor vessels totaled 170 
of 345,425 gross tons; sail vessels, 37 of 68,300 gross tons; and 
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SEATRAIN SERVICE 


The Shipping Board has authorized Seatrain Lines, Inc, jg 
continue its coastwise service between New York and Ney 
Orleans via Havana, Cuba, until 30 days after the effectiys 
date of final orders of the Commission in the proceedings peng. 
ing before it involving the Seatrain services. After the Com. 
mission has entered its orders the board may take further 
action with respect to continuation of the service between the 
ports indicated. The board adopted the following resolutions: 


Whereas, On October 6, 1932, the Shipping Board by resolution 
authorized the Seatrain Lines, Inc., to carry on coastwise trade he. 
tween the ports of New York and New Orleans via Havana in the 
new Seatrain vessels for a period of six months from the date of the 
said resolution on conditions mentioned therein; and 

Whereas, On December 21, 1932, the Shipping Board by resolution 
modified the conditions set forth in the said resolution of October ¢, 
1932; and 

Whereas, The Seatrain Lines, Inc., by letter dated April 1, 1933, 
applied for a further extension of the authority to carry on coastwise 
trade as aforesaid; and 

Whereas, There is pending before the Interstate Commerce Com. 
mission a proceeding of investigation of the Seatrain Lines, Ine, 
and a proceeding on an application by the Missouri Pacific and Texas 
& Pacfic Railway companies for determination as to whether the sery. 
ice referred to above is in violation of section 5 of the interstate com. 
merce act, known as Dockets 25565 and_ 25546, respectively, which 
proceedings are not yet determined, and the board being of the view 
that the authority hereinbefore granted by the board to the Seatrain 
Lines, Inc., should continue on the terms of the said resolution of 
October 6, 1932, as modified by the resolution of December 21, 1932, 
until the board. has had the benefit of the findings of the Interstate 
Commerce Commission on the matters involved in said two pro- 
ceedings; now, therefore, be it 

Resolved, That the Seatrain Lines, Inc., be, and they are hereby, 
authorized to carry on coastwise trade between the ports of New 
York and New Orleans via Havana, in the new Seatrain vessels for 
a period commencing April 6, 1933, and continuing thereafter until 
30 days after the effective date of the final orders of the Interstate 
Commerce Commission rendered in the proceedings aforesaid; and, 
be it 

Further Resolved, that upon the making of the final orders of 
the Interstate Commerce Commission in the aforesaid proceedings, 
the Seatrain Lines, Inc., is at liberty to make such further application 
with reference to this present resolution as the circumstances in the 
case may require, and the United States Shipping Board reserves 
the right to alter, modify, change, or rescind the authorization hereby 
given upon such terms and conditions as the Shipping Board may fix. 


The Commission has announced that hearing will be re- 
sumed in the Seatrain proceedings (Dockets Nos. 25546 and 
25565) April 24 instead of April 17, as previously announced, 
in Washington before Examiner Boles. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 15 
of the Shipping act of 1916 have been approved by the Shipping 
Board: 


Between Puget Sound Ports and Latin America: 2187—Panama 
Mail Steamship Company with the Border Line Transportation 
Company, Puget Sound Freight Lines, Puget Sound Navigation Com- 
pany, and Skagit River Navigation and Trading Company: Agreement 
covers through shipments between Puget Sound outports and ports in 
Mexico, Central and South America, Canal Zone, Cuba and Caribbean 
Sea, with transshipment at Seattle. : 

Between Dutch East Indies and Atlantic Coast (including Gulf 
ports) of North America: 2211—N. V. Stoomvaart Maatschappy 
“Nederland,” N. V. Rotterdamsche Lloyd, N. V. Nederlandsch- 
Amerikaansche Stoonvaart Maatschappy Holland-Amerika Lyn_and 
the Ocean Steam Ship Company, Ltd., the China Mutual Steam Navi- 
gation Company, Ltd., and Nederl. Stoomvaart Mij. ‘‘Ocean’’ (Alfred 
Holt & Co., Managers): Arrangement provides for the operation by 
the above named lines, with the exception of Holland-America Lyn, 
of a joint service between the Dutch East Indies and the Atlantic 
Coast of North America under the trade name ‘“Java-New York 
Line.”” The number of vessels to be used by each party is to be 
fixed by mutual agreement and in accordance with the requirements 
of the service. Should the Holland-Amerika Lyn decide not to place 
tonnage in the Java-New York Line within ten years calculated 
from December 12, 1931, that line will be considered as having with- 
drawn from this agreement. Decisions in respect to the operation 
of the joint service, fixing of rates, etc., are to be by unanimous 
vote. The three lines managed by Alfred Holt & Co. are to vote 
as a unit. This agreement may be terminated at any time subject 
to six months’ written notice by one signatory to the others or 
immediately if the parties so mutually agree. Provision is made for 
arbitration or disputes arising under this agreement. The pool ar- 
rangement, attached to and made a part of this agreement, pro- 
vides for the pooling of net freight after deduction of a percentage 
as carrier’s allowance on all cargo, except treasure, transported from 
the East Coast of the United States to the Dutch East Indies. Own- 
ers may deduct a specified sum as compensation for deviation ex- 
pense of vessels calling at South Atlantic ports for rosin, except 
on those vessels proceeding from Gulf ports to North Atlantic ports. 
Adjustment of the pool will be made quarterly on the basis of the 
bale cubic space available for cargo. Vessels to rank in the pool for 
a maximum of 10,000 tons each, but any excess used for cargo to 
be pooled. Owners to have liberty of reserving space required for 
pilgrims and/or emigrants, such space to be deducted from_ pool 
tonnage. Vessels dispatched from the United States to the Dutch 
East Indies in ballast will rank as if loaded on berth and will pay 4 
specified sum into the pool. All matters pertaining to the pool are 
to be decided by majority vote. 


The agreement is filed to supersede Agreements Nos. 67, approved 
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June 26, 1923, and 913 and 913-1, approved June 19, 1929, and August 
26, 1981, respectively. 


Dutch East Indies to Atlantic and Gulf: 2212—N. V. Stoomvaart 
yaatschappy ‘“‘Nederland,’’ N. V. Rotterdamsche Lloyd, N. V. Neder- 
jandsche-Amerikaansche Stoomvaart Maatschappy ‘‘Holland-Amerika 
Lyn,” and Alfred Holt & Company (managers the Ocean Steam Ship 
company, Ltd., Nederl, Stoomvaart Mij. ‘‘Oceaan’’), collectively called 
Nederl. Stoomvaart Mij. “‘Oceaan’’) with Ellerman & Bucknal Steam- 
ship Company, Ltd.:| Covers arrangement between N. V. Stoom- 
yaart Maatschappy “‘Nederland,’’ N. V. Rotterdamsche Lloyd, N. V. 
Nederlandsch-Amerikaansche Stoomvaart Maatschappy ‘‘Holland- 
amerika Lyn,” and Alfred Holt & Company (managers the Ocean 
steamship service between Puget Sound ports and southeastern 
Company, Ltd., Nederl. Stoomvaart Mij. ‘‘Ocean’’), collectively called 
the Java-New York Line, and Ellerman & Bucknall Steamship Com- 
pany, Ltd., whereby the latter company is to share in the trade of 
the Java-New York Line from the Dutch East Indies to Atlantic 
coast and Gulf ports of the U. S. A., to the extent of three sailings 
per annum at the same rates and under the same conditions applied 
by the Java-New York Line. The number of sailings may be in- 
creased or decreased by mutual arrangement of the parties. 

United States Atlantic Coast to West Coasts of Central and 
south America: 2272—Nelson Steamship Company with Grace Line: 
This agreement provides for through billing arrangement covering 
shipments from regular loading ports of Nelson Steamship Com- 
pany on the United States Atlantic Coast to regular ports of call 
of Grace Line on the west coast of Central America and west coast 
of South America with transshipment at Cristobal, Canal Zone. 
Transshipment expense at Cristobal is to be for the account of Grace 

ine. 
, Puget Sound and Alaska: 2276—Agreement between Alaska 
Steamship Company and Pacific Steamship Lines, Ltd.—The carriers 
party to this agreement are each engaged in the operation of a 
steamship service between Puget Sound ports and southeastern 
and southern Alaska. In addition to its Alaska service, Pacific oper- 
ates coastwise between Puget Sound and California and also be- 
tween California and West Coast of Mexico. Alaska has at times 
operated vessels, directly or by charter, between Puget Sound 
and Cailfornia. Under the terms of the agreement now submit- 
ted Pacific Steamship Lines is to withdraw from the Alaska 
trade with the exception that it may operate in the Alaska trade 
one passenger vessel which is not to engage in transportation of 
freight or of steerage passengers or cannery laborers, and is to adopt 
as the basis of its fares the current fares of the Alaska Steamship 
Company unless otherwise mutually agreed. Alaska Steamship Com- 
pany is not to operate any vessels in the Pacific coastwise trade or 
between Pacific coast and the west coast of Mexico. Each is to route, 
in so far as it controls the routing, all passenger and freight traffic 
between Alaska and California or west coast of Mexico over the 
vessels of the other. Pacific is to handle Alaska Steamship tickets 
upon a commission basis, and, in the years when Pacific does not 
exercise its option of operating a vessel in the Alaska trade, is to 
be Alaska’s exclusive agent in the states of Oregon and California. 
The agreement is to extend for a period of seven years from the date 
of the board’s approval thereof. 

Counsel for Alaska Steamship Company have, in response to Ship- 
ping Board inquiries, definitely stated that it is the intention of the 
Alaska Steamship Company to provide entirely adequate service to 
Alaska ports presently served by the Pacific Steamship Lines. 

Pacific Coast to Havana: 2278—Luckenbach Steamship Company, 
Inc., with American & Cuban Steamship Line, Inc. 2279—Luckenbach 
Steamship Company, Inc., with Ward Line: Each of these agree- 
ments provides for through shipmentns of borax and boric acid from 
Pacific coast ports of call of the Luckenbach Line to Havana, Cuba, 
with transshipment at New York. Cost of transshipment is to be 
absorbed by the participating lines. Luckenbach Line is to make 
delivery to the on-carrying line’s pier in New York Harbor. 

Puerto Rico to Havre: 2270—The New York _ and Porto Rico 
Steamship Company with United States Lines Company (United 
States Lines): Covers through billing arrangement covering ship- 
ments of citrus fruit and pineapples from Puerto Rico to Havre, 
with transshipment at New York. 

Trans-Atlantic Passenger Conference. North Cape Cruise Agree- 
ment (Conference 120-4-3): This agreement, which is supplemental 
to modification (approved December 7, 1932) of agreement of the 
Trans-Atlantic Passenger Conference, specifies the minimum fares to 
be charged for transportation of passengers on cruises to ports of 
countries (including Russia) bordering on the North and Baltic seas 
and to Iceland on designated vessels of the three signatory lines. 
The agreement also fixes the minimum charge for shore excursions 
and the basis of minimum port to port fares from New York to Nor- 
way and ports beyond. The lines may make reduction of 25% in ocean 
fares to their agents, or responsible clerks of agents (including their 
wives and dependent children under 18 years of age), while free 
transportation to agents of the lines may be granted in conformity 
with the provisions of the basic agreement of the Trans-Atlantic 
Passenger Conference (Conference Agreement No. 120 approved by 
Board February 12, 1929) and modifications thereof. Any other car- 
rier operating cruise vessels to the ports covered may become a 
party to the agreement by subscribing thereto. The agreement is to 
terminate December 31, 1933. The agreement is between Cunard Line, 
Hamburg-American Line and Swedish American Line. 

South Atlantic to Dutch West Indies and Venezuela: 2274—Bull 
Insular Line, Inc., with The Atlantic & Caribbean Steam Navigation 
ompany: This agreement provides for through billing arrangement 
covering shipments of lumber from United States South Atlantic ports 
to ports in the Dutch West Indies and Venezuela, with transhipment 
at San Juan, Puerto Rico. 

Honolulu to Naples and Malta: 2277—Dollar Steamship Lines, Inc., 
Ltd., with Export Steamship Corporation (American Export Lines): 
This agreement provides for through billing arrangement covering 
shipments from Honolulu, port of call of Dollar Steamship Lines, 
Inc, Ltd., to Naples and Malta, ports of call of American Export 
Lines, with transhipment at New York. Transhipment expense at 
New York is to be absorbed by the carriers. 


Agreement Modified 


751-1—The New York and Porto Rico Steamship Company with 

French Line: Modifies an agreement covering through shipments of 

all traffic between Bordeaux Cherbourg, Havre, and Vigo and Puerto 

Rico, with transhipment at New York. The modification provides for 

ago & from the agreement shipments of citrus fruits from Puerto 
avre. 
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INTERCOASTAL TRAFFIC COMPLAINT 

The city of New Bedford, Mass., the New Bedford Board of 
Commerce and Greene & Wood, Inc., in a complaint filed with 
the Shipping Board against the American-Hawaiian Steamship 
Co., and other intercoastal steamship lines, docketed as No. 97, 
allege that as a direct result of the creation of the U. S. inter- 
coastal conference certain of the respondents which previously 
served New Bedford and which maintained reasonable and non- 
discriminatory rates on intercoastal traffic to and from that 
port (more particularly the Pacific Atlantic and Shepard lines) 
surrendered their independence and placed the rate-making 
power in the hands of certain carriers by water, also respondents, 
“which have a pecuniary interest in the diversion of New Bed- 
ford traffic over unnatural, circuitous and uneconomical routes 
through competing ports, more particularly the port of Boston, 
Mass.” An arbitrary of 10 cents a hundred pounds against New 
Bedford on general merchandise traffic from Pacific coast ports 
is attacked, as compared with rates to Boston, Portland, Me., 
and Albany, N. Y. A cease and desist order, and charges and 
rates for New Bedford no higher than applied to Boston or the 
nearest primary or regular port of call are sought. 


INTEREST ON SHIP LOANS 


Representative Thurston, of Iowa, in debate in the House 
on agricultural relief legislation, submitted a compilation show- 
ing the rates of interest charged on loans granted by the Ship- 
ping Board for construction of ships which in a number of cases 
were below 3 per cent. These loans were made before Congress 
prescribed a minimum rate of 3 per cent. The lower rates of 
interest were made on the basis of interest cost to the govern- 
ment on money borrowed by it at various times. Mr. Thurston’s 
point was that low rates having been granted shipping com- 
panies for loans, farmers should be accorded low rates for 
loans. 


SHIP LOANS FOR WHALERS 


The Senate commerce committee has favorably reported 
for passage Senate joint resolution 15, which, as amended by 
the committee, provides that the Shipping Board shall extend 
to the whaling industry the same benefits that are authorized 
by section 11 of the merchant marine act of 1920, as amended, 
to be extended to persons citizens of the United States for 
the construction of vessels for the establishment or maintenance 
of service on lines. The Shipping Board approved the bill. 
Under the act referred to loans may be made by the board 
up to 75 per cent of the cost of a vessel. 





SHIP LOANS FOR FISHERMEN 


Representative Andrew, of Massachusetts, has introduced 
H. J. Res. 151 extending to the fishing industry the same benefits 
that are authorized by section 11 of the merchant marine act 
to be extended to persons citizens of the United States for the 
construction of vessels for the establishment or maintenance of 
service on lines. Under the resolution, if made a law, loans 
could be obtained from the Shipping Board for the construction 
of fishing vessels. 





AMERICAN SHIPBUILDING 


American shipyards on March 1 were building or under 
contract to build for private shipowners 46 vessels aggregat- 
ing 24,174 gross tons compared with 34 vessels aggregating 
21,591 gross tons on February 1, according to the Department 
of Commerce. 





BOSTON AMENDS COMPLAINT 


In No. 92, Boston Port Authority vs. Bermuda & West In- 
dies Steamship Co. et al., pending before the Shipping Board, 
the complainant has filed an amended complaint, assailing rates 
on —_ beans to Boston as compared with the rates to New 
York. 

The Port of New York Authority has intervened in No. 92, 
Boston Port Authority vs. Bermuda & West Indies Steamship 
Co. et al., pending before the Shipping Board. 


PROTECTION OF SMALLER PORTS 


Senator Johnson, of California, and Representative Buck, of 
that state, have introduced identical bills (S. 12225) and (H. R. 
4866) that would make effective as to ships generally the 
so-called Allin amendment to the intercoastal shipping act of 
1933 designed to make it permissible for ships to call at the 
smaller ports at the same rates which they charge for similar 
service at their nearest regular ports of call notwithstanding 
steamship conference rulings to the contrary. The bills relate 
to ports having publicly owned and operated terminals situated 
on any improvement project authorized by Congress. The legis- 
lation has been urged by B. C. Allin, director of the port of 
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Stockton, Calif., and others and was considered at the last 
session of Congress. 


CALIFORNIA FOREIGN TRADE WEEK 


“Foreign Trade Week” will be more extensively celebrated 
in California this year than ever before, despite handicaps 
imposed by trade quotas, tariffs, and exchange barriers, accord- 
ing to an announcement by the Los Angeles Chamber of Com- 
merce. Commercial and business groups in all sections of the 
state have made elaborate plans to focus atteniton on the 
importance of international trade as a factor in the states de- 
velopment, it is stated. The observance is scheduled for the 
first week in May. In the southern section of the state, wide- 
spread publicity will be given to various features of interna- 
tional trade through the press and radio, and by speakers in 
many centers, who will discuss foreign trade topics before hun- 
dreds of service clubs and other organizations. In Los Angeles, 
as a culminating event, Los Angeles Harbor will be the center 
of a colorful all-day celebration for the entertainment of the 
public. 





PANAMA CANAL GOVERNOR 


Lieutenant-Colonel Julian L. Schley’s appointment as gov- 
ernor of the Panama Canal was confirmed by the Senate April 11. 


NEW YORK SHIPPERS’ CONFERENCE 
The Traffic World New York Bureau 


Members of the Shippers’ Conference of Greater New York 
were informed at their monthly meeting, April 12, that the rail- 
roads serving the port of New York, with one exception, have 
served notice on the Interstate Commerce Commission of the 
cancelation of proposed rates for store-door delivery service in 
the Metropolitan district. W. H. Chandler, traffic manager of 
the Merchants’ Association of New York and chairman of the 
conference committee on store door delivery, who submitted 
the report, said that the exception is the Pennsylvania, which 
has filed a tariff which it will put into effect on May 1 for 
store-door delivery service in this area. The conference voted 
to approve this action by the Pennsylvania. 

Motor truck legislation was one of the chief subjects under 
discussion at the meeting. Following a report by H. L. Fairfield, 
chairman of the committee on this matter, describing the status 
of motor truck legislation in New York state, Charles EB. Cotterill, 
counsel for the American Highway Freight Association, summar- 
ized the provisions contained in the proposed federal motor 
carrier act of 1933, which he helped to draft. 

Mr. Cotterill said it was the opinion of his organization, 
which numbers among its members about 300 of the 500-odd big 
trucking operators in the country, that some sort of federal 
legislation is necessary. While personally loyal to the interests 
of the shippers, he said that the big shipping interests were 
“fed up” with the present chaotic state of the motor trucking 
industry and would welcome regulation. 


The federal bill, Mr. Cotterill said, was drafted by a group 
of twenty-three men, selected from the forty-eight state public 
utility commissioners, the railroad executives’ committee on the 
subject, the electric railroad interests, the bus interests and the 
American Highway Freight Association. He predicted that a 
federal bill for regulation of trucking would be sponsored by 
the administration this session. 

The railroad executives interested in federal regulation, he 
said, have overcome the tendency toward drastic “punitive” 
regulation, recognize realities, and accept motor trucking as a 
potent factor in transportation. He cited the fact that the Joint 
Committee of Railroads and Highway Users had come to a close 
agreement on the matter of regulation. 

Some fear was expressed that federal control of trucking, 
if applied to shipments in foreign commerce, would react against 
the interests of truckmen in the New York area. The point was 
brought out that if there is federal control of interstate trucking 
in foreign commerce, lighterage interests in the harbor could 
compete unfairly with trucks in transfer of shipments from the 
New York to the New Jersey side of the harbor, or vice versa. 
Mr. Cotterill replied that the status of trucking to and from 
piers in foreign commerce is but one of many details which must 
be worked out, but he assured the shippers that due cognizance 
will be taken of such details. 

A progress report on the operation of the new union inland 
freight terminal of the Port of New York Authority was sub- 
mitted by William H. Connell, traffic manager of the Port Author- 
ity, in which he stated that shipping orders handled at the 
terminal in March increased by 2,210 over the number in Febru- 
ary, and that the average weight of shipments in this time 
increased from 290 to 310 pounds. In October, when the termi- 


nal was opened, thirty trucks used the terminal, while in March 
the number was 186. 
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Frank Rich, vice-chairman of the conference, presideg in 
the absence of Chairman Milton P. Bauman. 


ANNUAL BARGE LINE REPORT 


Modification of the fourth section of the interstate cop. 
merce act, “so as to be a prohibition against the charge by a 
rail line of less for a long haul than for a shorter one, ang, 
prohibition against the blanketing of rates,” is urged by Major 
General T. Q. Ashburn, president of the Inland Waterways (y. 
poration, in his annual report for the calendar year 1932 to the 
Secretary of War, which was made public April 12. The ge, 
eral’s view on the fourth section follow: 





The railroads have practically a monopoly of a very large portiy 
of their tonnage, while the business of the water lines is practically 
all competitive, i. e., capable of being hauled by the railroads, Thi, 
being the case, rail lines can make and live under competitive rates 
which produce only a slight, if any, margin over their so-called “oyt. 
of-pocket” expense. They can even reduce the rates below out-of. 
pocket costs, unless restrained, and under present conditions it ap- 
pears to be their policy so to do as far as they may be permitte 
by the Interstate Commerce Commission, because competing agencies 
cannot live under Such rates, having no other traffic to sustain then, 
It was because of this advantage of the railroads that they wer 
enabled to practically clear inland waterways of transportation faejj-. 
ities in the past. Experience has made me believe that there is no 
more harmful provision of law, not only to the water carriers, but to 
the rail carriers, than the fourth section relief of which we hear gs 
much. Under this provision a rail line may not charge more for 4 
short than a long haul unless specifically exempted from such pro- 
vision by the Interstate Commerce Commission, and this exemption 
may _ only be granted when such rates are reasonably compensatory 

The question of what is reasonably compensatory may be argued 
ad lib, but the point remains that when the railroads are granted such 
permission, it invariably results in the creation of certain favored 
points and localities enjoying heavily reduced rates because of actual 
or potential competition, while rates at intervening points or other 
localities remain higher. This causes a congestion of business, in- 
dustry, and traffic at favored points, to the detriment of the rest of 
the country, and in the final analysis the traffic so added as out-of- 
pocket costs becomes the major traffic. This being so, it becomes 
necessary for suck traffic to sustain its full share of operating costs 
if the rail lines are to prosper, and the- cost of transportation must 
be increased accordingly. It creates a vicious circle. 

At the same time, without fourth section relief, a railroad may 
“blanket” territory, that is, charge the same for intervening points 
as for the long distance. To illustrate, it is quite possible at present 
to blanket rates so that the cost of carrying any commodity from 
St. Louis to San Francisco may be the same as carrying it only to 
Kansas City, or Omaha, or Denver. It seems clear to me that this 
section of the interstate commerce act is one of the causes of the 
removal of industry from the midst of agriculture, and a penalizing 
of the interior to furnish cheap tidewater transportation. This sec- 
tion of the interstate commerce act has been amended several times, 
always with the object of encouraging water transportation, but such 
amendments have always resulted in a boomerang, as the rail lines 
have shot each amendment full of holes. In my judgment, the clause 
should be modified so as to be a prohibition against the charge by a 
rail line of less for a long haul than for a shorter one, and a prohibi- 
tion against blanketing of rates. 

_ It seems reasonable to me, also, that water and truck transporta- 
tion can be coordinated so that the same result will be obtained. 
There are many cases where the inherent cheapness of water trans- 
portation cannot be extended to the people of the interior through 
joint rail-water rates alone, due to the circuity of the resulting route. 


Joint Water and Truck Rates 


Probably the majority of these points could be served by joint 
truck-water rates. Wherever such point truck-water rates might be 
established, they should be subject to the jurisdiction of the Interstate 
Commerce Commission, and since the people of the United States are 
entitled to the best and cheapest transportation available, there is no 
valid reason why there should not be in existence joint truck-water 
rates if by such rates the people get a cheaper and better method of 
transportation. 

That such rates can be established is beyond the peradventure of 
a doubt, and that through the combination of truck and water routes 
vast benefits will accrue, was demonstrated in the cotton rates in the 
fall of 1931, where it was definitely testified by the buyers of cotton 
that the savings thus produced were absolutely reflected in a large 
part back into the pocket of the producer of cotton. 


_ Discussing attacks on the government barge line, the val- 
uation of the barge line by the Bureau of Valuation of the Com- 


mission, and other matters, the general says: 


The past calendar year, 1932, which is also the fiscal year of the 
corporation, has been marked by more severe and concentrated 
gy upon the Inland Waterways Corporation than any year in 

story. 

These attacks have been caused by various reasons, but the pri- 
mary one is that the corporation is actually making a net profit, and 
increasing the holdings of the people daily, in a rehabilitated, and 
vitally necessary, form of transportation; and has, by its pioneering 
and demonstration, induced private capital to venture again into the 
transportaton by water on our interior streams and canals. 


Federal Barge Lines’ Proportion of Water-Borne Freight 


The amount of freight carried by the corporation is negligible as 
as compared to our total water-borne commerce. Recent statistics 
reveal the fact that of the water-borne commerce of the United States 
(excluding ports on Atlantis, Gulf, Pacific, and Great Lakes) the 
Inland Waterways Corporation carried only sixty-three one-hundredths 
of 1 per cent, and that the Inland Waterways Corporaiton in 1930 
earried only one hundred and seventeen one-thousanths of 1 péer 
cent of the total carried by the railways, yet we are asked to believe 
that this small percentage of freight carried by the Inland Waterways 
Corporation is an important contributing factor to the present plight 
of the railroads, and we see a united effort to destroy it before it can 
accomplish its mission, The truth is that what the corporation is 
accomplishing through its pioneering and demonstrative mission, i. ¢+ 
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pringing about a revival of water transportation, is what causes such 
yiolent attacks upon the ‘‘government in business,” and not the 
amount of freight carried by the corporation. 


Accounting System 


Many attacks have been_made upon the system of accounting 
rescribed for us by the Interstate Commerce Commission. On 
Tecount of these attacks I directed the secretary-treasurer and comp- 
troller of the corporation to consult with the Interstate Commerce 
Commission accountants, and find out if any errors had actually been 
made. The result of such conference, as will be seen by an exam- 
ination of the report of the secretary-treasurer, is that the com- 
mission allowed the corporation a larger net return from its operations 
than its own accountants have claimed. What has been charged by 
the comptroller against its net returns as losses on “donations from 
the government” have in reality resulted from debits established 
against the corporation and credits to the stockholders, in the ap- 
praised value at which these donations have been taken up as assets. 
And when these so-called ‘‘donations” have been retired, the corpora- 
tion has charged their appraised value, less depreciation and sales 
price, as a loss to the corporation. This the Interstate Commerce 
Commission has now decided to have been an unfair charge against 
the profits of the Inland Waterways Corporation, which will be shown 
in the adjusted account of the Inland Waterways Corporation, author- 
ized by the Interstate Commerce Commission. 


Commercial Valuation 


We are confronted and most unjustly attacked upon a recent 
“commercial valuation’? of the properties of the Inland Waterways 
Corporation of $7,000,000. 

The commission found the aggregate book value of the properties 
of the corporation around $23,000,000, but it stated that the proper- 
ties of the corporation have a commercial value of $7,000,000, i. e., 
would earn a net return of 6 per cent thereon. We are consequently 
charged by antiwaterway proponents with having squandered around 
$17,000,000. The commission’s valuation of the property was based 
upon the earnings up to February 29, 1932, which they capitalized 
at 6 per cent. Upon this basis there is no criticism of the value set, 
but had the earnings for 1932 been considered, the commercial valua- 
tion would have been increased to $10,000,000. The people who make 
these charges about losses know that they are absurd, but the pop- 
ulace at large does not, so it is necessary to set the facts forth, for 
constant iteration and reiteration of any disputed statement has, 
through our peculiar psychology of accepting our knowledge second- 
hand, given to mere iteration the sanctity of truth, undefiled. 

The report of the commission does not take into consideration the 
operating capital and other investments of the corporation which 
amounted to $3,265,507.80 at December 31, 1932. 


We have invested in equipment on the Warrior River $3,210,188, 
upon which depreciation of $584,154.87 has accrued and been turned 
into the corporation’s treasury; and the net book value is now 
$2,626,033.13. This equipment consists of 4 towboats, 1 self-propelled 
barge, 1 harbor tug, 54 steel cargo barges, and 8 miscellaneous pieces 
of equipment, together with a coal and ore handling plant at Blakeley 
Island (the property on which it stands belongs to the corporation), 
and the oil plant formerly operated by the Shipping Board. Its 
terminal at Birmingport cost $400,000. 

None of this property was given a value of 1 cent in so far as com- 
mercial valuation is concerned; i. e., ability to earn 6 per cent on the 
money invested. Nevertheless, had it been valued in accordance 
with the procedure of the Interstate Commerce Commission for “rate- 
making purposes,’’ all of the investment would have been included. 

On the upper Mississippi the book value of our property is 
$2,496,361.62, which has been depreciated $291,735.10, and that amount 
placed in our treasury. This equipment consists of 6 towboats, 
54 steel barges, and 7 pieces of miscellaneous equipment. The val- 
uators, in considering this upper Mississippi equipment, considered 
the fact that the law requires operations on that part of the river, 
deducted its losses from the lower Mississippi earnings, and thus 
reduced the commercial value of the whole organization. Capitaliz- 
ing the lower Mississippi on a 6 per cent return basis for 1932, would 
give it a “commercial value’ of approximately $13,000,000. 


Therefore, if the property were sold as an entity on this commer- 
cial value as set by the commission, about 50 per cent less would be 
received than would be received for the lower Mississippi equipment 
alone. In other words, a purchaser under the “commercial value’’ 
prescribed could get, in addition to the lower Mississippi equipment, 
135 more boats, and terminal facilities, for about 50 per cent of what 
he could purchase the equipment of the Lower Mississippi Division 
alone, if the law permitted sale by sections. 

In these remarks no criticism is intended at the valuation placed 
by the appraisal division of the Interstate Commerce Commission. 
Never before having made such an appraisal of the commercial value 
of a rairoad, or other transportation agency, the appraisal division 
had to establish its valuation within the terms of the law; with no 
thought that the terms of the law itself created this anomalous con- 
dition. If Congress desires to sell the facilities of the Inland Water- 
ways Corporation, it should change the conditions under which they 
may be sold. 

There is, however, ample ground for criticism of the unfair ana 
unjust publicity attendant upon these findings by those who would 
use any means to discredit any transportation system other than rail; 
and who thus seek to inform the public that the Inland Waterways 
Corporation has squandered some $17,000,000. A study of the report 
of the secretary-treasurer will demonstrate the utter falsity of such 
an accusation. If, however, in the minds of some of our detractors, 
this be not the case, then let a similar course of reasoning be fol- 
lowed at arriving at a commercial valuation of the railroads, and see 
what is the result... 

Mr. R. H. Aishton, president of the American Railroad Associa- 
tion, recently issued a statement that the operating income of the 
railroads for 1932 will be only 1.21 per cent for the year—and note 
carefully that he says “operating income,’ and not ‘“‘net return on 
the investment,” which is a far different matter. Assuming, however, 
that the 1.21 per cent claimed by Mr. Aishton might be “net return 
on the railroad investment,’ and since this investment is conceded 
to be around $25,000,000,000, a ‘‘commercial valuation,” i. e., ability 
to earn 6 per cent on the money invested (the same rule applied to 
the Inland Waterways Corporation), this commercial valuation of the 
railroads would show them to be worth around $5,000,000,000, instead 
of $25,000,000,000. 

Therefore, the value of the railroads on which they seek a re- 
turn of 5% per cent, is, by the same course of reasoning employed 
= discussing our operations, inflated to about five times its real 
value, 
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Fallaciousness of Comparisons 


These facts are not being brought forth for any purpose other 
than to demonstrate the utter fallaciousness of comparisons based 
upon fundamentally unsound premises; and the extremes to which 
partisanship can be carried. If such partisanship did not have the 
effect of deliberate attempts to mislead the public, it might be ig- 
nored; but these attempts have the effect of creating a smoke screen 
behind which are formulated and presented veritable pinnacles of 
sophistry. A fair sample of this is the persistent effort to make it 
appear that any form of transportation which is taking its place in 
the sun should be handicapped to the same extent and in the same 
manner as rail transportation is handicapped. This is the real mean- 
ing behind the overworked phrases “equality of opportunity’’ and 
“comparable conditions.’’ The only fair comparison of the conditions 
which should surround competition through water, motor, and rail 
carriers, is a comparison based upon their real commercial value. 

How can there be comparable conditions when one form of trans- 
portation has 54 per cent of its capital in the form of bonds or pre- 
ferred stock as against an average of 16 per cent in the case of indus- 
trial corporations, and when another form has no bonded indebted- 
ness? The only way to secure equality of opportunity and comparable 
conditions under present conditions is a requirement for all forms of 
transportation competing with the railroads to put 54 per cent of 
their capital in bonds or preferred stock, and let them suffer under 
this terrible handicap. 

Can anyone seriously contemplate that this should be done, or 
that the people of the United States should deliberately cast aside 
cheaper and better transportation in many cases merely to perpetu- 
ate a form of transportation which has reached a stage where only 
a series of major operations can save it? 

It is not necessary to relate in detail the various steps which have 
led up to this condition of the railroads, but it will suffice to say that 
no comparable basis of comparison today exists in the condition of 
our water and highway transportation. 

The successful operators of the latter forms (in which is included 
the Inland Waterways Corporation) have passed through no receiver- 
ships, floated no bond issues to retire issues of lesser value, nor 
utilized such funds thus procured for unnecessary expansion, to 
meet competition, for the purpoe of whittling away a competitor’s 
income, nor paid any princely salaries, In fact, the Inland Waterways 
Corporation has expanded gradually through the uses of its own 
operating revenue, * * * 

Briefly, the main and only point at issue is, shall water carriers 
be allowed to utilize the facilities already created, free of cost, or 
shall such costs be imposed for such utilization as to destroy the 
very purpose for which water rights of way were created; i. e., to 
furnish cheaper transportation? 

There may be some medium ground upon which these two schools 
might compromise, but the controvery at present is so bitter that 
neither school is in a condition to propose or accept compromise. 
The slogan appears to be—“death to the waterways” or “long live 
waterways.” 


The corporation, according to the report, had a net income 
of $470,140.91 in 1932 as compared with a net income of $269,- 
350.94 in 1931, 


Adjustment of the statement of the assets and liabilities 
of the corporation, made after correspondence between Guy 
Bartley, secretary-treasurer, and Alexander Wylie, director of 
the Bureau of Accounts of the Commission, referred to by Gen- 
eral Ashburn, resulted in a showing of a net profit of $639,906.29 
in the profit and loss account of the corporation for the period 
June 1, 1924, to December 31, 1932, according to the report. Mr. 
Bartley stated that in his report for 1931 it was stated that the 
corporation had assumed losses amounting to $712,766.89 on 
property and equipment retired, the majority of which was ac- 
quired by the corporation without expenditure of funds. 

In a report by L. D. Chaffee, traffic manager (rates and divi- 
sions) of the government line, incorporated in the Ashburn 
report, there is a discussion of the attitude of the Commission 
toward rates of the barge line and the basis upon which rail- 
barge line joint rates are established and maintained. He 
said that in Inland Waterways Corporation vs. A. G. S. 151 
I. C. C. 126, the Commission expressed the view that storage 
in transit service (of sugar in that case) might entirely offset 
the lesser cost of the barge service and that it apparently made 
the barge-rail service practically as desirable as through all- 
rail service, wherefore there was not sufficient justification for 
any differential in barge-rail rates. Commenting on that state- 
ment of the Commission’s position, and phases of barge line 
policy, Mr. Chaffee said: 


Proper consideration seemingly has not been given to the fact 
that Congress has appropriated money for the improvement of water- 
ways and established the Inland Waterways Corporation for the pur- 
pose of providing the shipping public with cheap transportation, and 
while we are confronted with this situation it is apparent that close 
observance of 20 per cent differentials in our port-to-port rates is 
advisable. 

We have departed from the 20 per cent differential basis in mak- 
ing port-to-port rates only where departures were wholly justified. 
Illustrating one instance of such departure, by establishing very low 
rates on grain and grain products and soybeans we have enabled far- 
mers in the Mississippi Valley to dispose of their products at prices 
which would have been unobtainable under higher transportation 
charges. It is impossible to estimate the benefits which have ac- 
crued to agricultural districts as a result of these low rates which 
have been maintained by the barge line, not only without loss but 
with a fair amount of profit. Furthermore, we are led to believe that 
only a small portion of these commodities could have moved on rail 
rates from which it follows that the rail lines have suffered no ma- 
terial injury from the diversion of this traffic to the water route. On 
these considerations departure from the standard basis of making 
ae oe a rates 80 per cent of corresponding rail rates is thoroughly 
ustifiable. ‘ 
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As shown by reports of the comptroller, your policy with respect 
to independent water carriers, under which we do not attempt by 
reducing federal barge line rates to meet the lower rates maintained 
by such carriers, and your position respecting relations with rail 
carriers have not resulted, on the whole, in any substantial loss of 
tonnage or of revenue. 

On the contrary, increases have been recorded in spite of de- 
pressed business conditions. We are practically out of the cotton 
traffic and substantial inroads have been made on our sugar traffic 
in cotton-producing territory, but other freight has been attracted 
to replace these losses. This is particularly gratifying. 

All things considered, in spite of agitation against waterway de- 
velopment and particularly against the federal barge lines which has 
attained tremendous proportions during the past year, I feel that sub- 
stantial progress has been made during the year toward accom- 
plishment of the objectives of the corporation. 


BARGE LINE EXTENSION 


Secretary of War Dern said April 13 he had under consid- 
eration the question of extension of the government barge serv- 
ices to Chicago and that he probably would go to Chicago some 
time in the near future in connection with his study of the 
matter. He indicated that the matter would be approached 
from the viewpoint of cost to the government and that the ex- 
tension might not be made if it were estimated that it would 
cost too much. However, he said no conclusions had been 
reached, He met April 13 with the members of the advisory 
board of the Inland Waterways Corporation. Asked whether 
consideration had been given to the suggestion of President 
Roosevelt that tonnage taxes be imposed on vessels using wa- 
terway facilities provided by the government, he said it had not. 


ST. LAWRENCE SEAWAY TREATY 


Prompt ratification of the St. Lawrence seaway treaty pend- 
ing in the Senate was urged in concurrent resolutions of the 
state legislatures of Arkansas, Indiana, Michigan, Minnesota, 
Montana, the Dakotas, and Wisconsin presented in the Senate 
by Senator Vandenberg, of Michigan. 


PAC. N. W. ADVISORY BOARD ACTIVITIES 


Liberalization of the long and short haul clause of the 
interstate commerce act was selected as the first subject for 
study by the transportation committee, newly created, of the 
Pacific Northwest Advisory Board. It was organized at the 
board meeting at the Olympic Hotel, Seattle, Wash., March 24. 
Formation of this group is expected to greatly enlarge the 
work of the Advisory Board. 

At the general meeting of the board, H. N. Proebstel, traffic 
manager, West Coast Lumbermen’s Association, Seattle, gave 
a talk on “Liberalization of the Long and Short Haul Clause.” 
This was taken by the committee, of which Mr. Proebstel is 
a member, as the text for its study. 

As all members of the transportation committee are from 
west of the Cascade Mountains, they asked that the board 
secretary, R. E. Clark, select a representative group of Inland 
Empire shippers to be appointed by the executive committee 
to join in the study. 

It was agreed that the committee should have another meet- 
ing before the next regular meeting of the board at Spokane 
in June. April 28 was set tentatively as the date for the com- 
mittee meeting, to be held at either Seattle or Yakima, Wash. 

As a result of a general discussion as to what should be 
the scope of the committee in rate matters, it was agreed that 
it should be broad in policy and principle rather than concerned 
with detail. The activity, it was felt, should be confined to 
the economic aspect of rates and adjustments and should not 
embrace consideration of individual rates on any particular 
traffic or in any particular locality. It was felt that while most 
subjects would come to the committee through the executive 
committee, the group might originate consideration of a subject 
on its own volition. 

A motion was passed requesting that each of the four 
Pacific northwest transcontinental lines appoint a representative 
to whom the committee could go for information. 

Carl F. Oliver, traffic manager, Robinson Sales Corpora- 
tion, Everett, Wash., is chairman of the transportation com- 
mittee. E. M. Burns, secretary, Northwest Canners’ Association, 
Portland, Ore., is vice chairman. 


GREAT LAKES BOARD 

The executive committee meeting and the board meeting of 
the Great Lakes Regional Advisory Board, scheduled for April 
18 and 19, respectively, have been postponed to dates which 
will be announced later, and which “will depend upon conditions 
surrounding President Roosevelt’s transportation plans soon to 
be made public—plans which from present indications will pro- 
pose changes that are revolutionary in character and of more 
important effect than any which have occurred since 1920,” 
according to an announcement. 
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REDUCED RAIL RATES 


An appeal for a reduction in rail rates to the leve] that 
existed prior to the percentage increase of 1918 has been ad- 
dressed to all railroad tariff bureaus by the Hood River Traff, 
Association, the Rogue River Valley Traffic Association, the 
Yakima Valley Traffic and Credit Association, and the Wenatchee 
Valley Traffic Association. While the interest of the associations 
is primarily in the production and shipment of fruits and Vege. 
tables, it is stated, the request is for a reduction of al] com- 
modity rates. 

“We appreciate to the fullest extent the present position 
of the railroad industry,” says the petition. “We appreciate 
that the obligations of the rail carriers are obligaions to the 
public in a broad general way, and that such losses as they 
suffer will be the loss of the people of America.” 

Temporary expedients to cure the railroad situation, such 
as emergency increases in rates or government loans, have been 
proven to be more harmful than helpful, it is argued. They 
are characterized as temporary “stimulants.” What is needed 
it is asserted, is an increase in industrial activity and an in. 
crease in the volume of traffic. 

In making the request for reduced rates, it is stated, the 
associations had two things in mind. The first of those was 
the preservation of rail transportation. The second, preserva- 
tion of the fruit and vegetable industry of the territory for 
which they spoke. The fruit and vegetable industry is threat. 
ened with destruction, according to the communication. 

“Of the causes of our condition, none takes precedent over 
the fact that we have been for many years compelled to con- 
tribute freight rates fifty per cent higher than those in effect 
when the industry was in the process of development,” it is 
asserted, 

Industries which depend on the railroads for transportation 
should and will join in a program to compel fair competitive 
relations between the railroads and other agencies of transpor- 
tation, “if the railroads will be fair with industry,” promise the 
associations. 

The real remedy is in the carriers’ own hands, it is stated. 
Reduced rail rates would rehabilitate industry, and that in turn 
would restore railroad prosperity by increasing the volume of 
traffic to be handled and diverting tonnage to rails from com- 
peting services. 


REBUTTAL TO WOODLOCK 


Editor The Traffic World: 

Paragraph 2 of section 15-a of the interstate commerce act 
provides for a “fair return” upon the aggregate value of the 
railway property used in transportation service, taken either 
as a whole or in such rate groupings as the Commission may 
from time to time designate. 

Paragraph 5 of the same section provides that, “Inasmuch 
as it is impossible . . to establish uniform rates upon con- 
petitive traffic which will adequately sustain all the carriers 
which are engaged in such traffic and which are indispensable 
to the communities to which they render the service of trans- 
portation, without enabling some of such carriers to receive a 
net railway operating income substantially and unreasonably 
in excess of a fair return,” it is provided that one-half of such 
excess income shall be held in a reserve fund by such carrier, 
to be later used, as necessary, to pay interest on its bonds, 
dividends on its stock, and rentals, in those years when its 
income falls below 6 per cent, the other one-half of such excess 
to be put into a trust fund administered by the government 
to aid carriers in the lean years as needed. 

Paragraph 5, perforce, modifies paragraph 2. The former 
imposes the duty on a government agency to do for the car- 
riers what admittedly they cannot do of themselves, namely, 
to so conduct their business as to make a “fair return” for 
their owners. Very paternalistic, that. But the government 
desires to help all the carriers, not just a favored few. Here 
is where some equalizing factor must come in. The only known 
practical equalizing factors are “pooling,” and “recapture.” The 
need for some such an arrangement has always been recognized 
among practical railroad men. For many years pooling was in 
vogue. Then it was declared unlawful by the courts. Just 
why need not enter into this discussion. Railroad security 
owners felt the need of it in 1920, following government opera- 
tion, and it was incorporated into the law of that year. It is 
more needed today, when new competitive agencies are taking 
from the old national transportation system its very life blood. 

Mr. Woodlock evades much that has been said in this dis- 
cussion. He further states that, so far as he knows, “nowhere 
else in the world exists a similar situation.” Has he never 
heard of pooling? Has he not read the first decision in the 
fifteen per cent case, 1931? As a resident of Washington, is 
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april 15, 1938 


he not familiar with the sliding-scale plan of utility rate mak- 
ing developed in England fifty years ago and tried out in re- 
cent years in our National Capital, by means of which, as the 
greet railways prosper and their revenues increase, the rates 
go down, resulting in an impounded fund of some $6,000,000, 
all as a result of “excess earnings,” or of the public utility 
act of the State of Virginia, which provides for a division of 
“excess earnings” between the utility and the state? 

Repeal of the recapture provisions savors of “wish for” 
thinking, that is, thinking which has an advantage to the thinker. 
Government policy could hardly be predicated upon so partisan 

sis. 

' east many of the carriers do not at this late day have the 
wherewithal with which to pay the accrued amounts into the 
trust fund should not be considered. In a few months or years, 
as a result of “wish for” thinking, the carriers will say the 
game with reference to their obligations to the government 
and its Reconstruction Finance Corporation. If the carriers 
had obeyed the law they would have this trust fund intact and, 
in addition, a reserve fund for the meeting of current expenses. 
In any event they can at least give their notes, the same as 
they are doing to the R. F. C. for money due the latter. So 
handled, it can be applied as an additional credit when the 
government takes over ownership, should that time arrive. 
Some of our statesmen seem to think such an event is not far 
off. Should it come, why burden the taxpayer with this addi- 
tional levy? Why not take receipts for payment on account? 
Washington, D. C., April 11, 1933. Robert Barnard. 


READJUSTMENT FORMULA 


Editor The Traffic World: 

I have postponed writing you as long as I can, and as 
murder will out, here is an idea or two I have formulated. 

Let’s be fair. 

Taxes are being reduced. Would it not be fair to place 
railroad right of way, main tracks (not terminals or depots), 
and main track interlocking, bridges, culverts, viaducts (if not 
already) and main track and other maintenance equipment on 
a par with public roads as regards taxation? Perhaps some 
shops. I dislike to reduce public school income, nevertheless 
public roads pay no taxes, and the users now approximately 
pay the cost. Railroad main lines have a public use, though, 
under private operation. Competing public roads pay no taxes, 
and the users now approximately pay maintenance and con- 
struction, under license fees, gasoline taxes, etc. Carriers by 
trail bear the railroad maintenance cost, and probably interest 
on all the construction cost of main tracks. In a spirit of fair- 
ness, considering the advent of competition, we should eliminate 
taxes on private highways competitively used; but, in return, 
railroads should reduce rates, a necessity of their patrons. 
Their patrons demand it. 


I agree with former Commissioner Taylor’s article in The 
Traffic World, April 1, that the railroads and legislators are 
to blame for nearly all the woes, financially, of our country, 
adding some bankers and many stockbrokers and manipulators. 
They are also to blame for increased capitalization and for 
deflating the farmer, etc. (Please note I have left off agreeing 
with Mr. Taylor.) When a corporation can reduce its preferred 
stock from 25,000 shares to 20,000 shares, and its common stock 
from 750,000 shares down to about 250,000 shares, as I read 
recently about a railroad, I am much inclined to believe that 
in railroad rates the public is paying for a great deal more 
than is necessary for the actual transportation needs. I recall 
a recent expert railroad witness who included cash on hand 
and in the bank as part of the value of the roads for rate mak- 
ing purposes, together with material and supplies, while at the 
same time one of the railroads included was valued at $76,000,000 
more than all its stocks and bonds outstanding. Yes, I would 
reduce the stocks even then. 


I do not know how much of these stocks and bonds repre- 
sent cost in grading the terrain to make it suitable for rail- 
road tracks, but I know the cost in many cases exceeds by 
far the rails, ties, joints, and cost of laying, surfacing, etc. 
Is it really just that this change in grade—plastic surgery if I 
May call it that—should be a perpetual mortgage on the com- 
hunity for transportation purposes, instead of being wiped out 
during the years by using a portion of the income of years 
gone by? It may not be too late now. How far is a human 
being improved by surgery over what nature normally makes 
him? And should such a charge be a charge to capital account? 
It is time for each railroad president to work at home instead of 
at the stock exchange—and pay himself accordingly. There 
is need of financial changes. 

Inasmuch as farm labor is low, and many other incomes 
a8 well, there is no injustice in reducing track construction 
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and repairmen incomes. Many are working at other jobs for 
half they received about 1915. 

When money saved, and capital, has the power to virtually 
sag the exchange of labor for food and clothing, better out- 
aw it. 

A. B. Zimmerman, 
Commerce Attorney. 


1988 HIGHWAY LEGISLATION 


Measures designed to “harass motor vehicle owners or to 
obstruct development of highway travel” met with little success 
in most of the eighteen state legislatures which have adjourned 
this year, according to a survey made by the National Automo- 
bile Chamber of Commerce. While more than 5,000 measures 
affecting the ownership or operation of motor vehicles have 
been introduced in the forty-four state legislatures, examination 
of the records of those which have adjourned shows that only 
a small percentage of these have been enacted, it is stated. 

“The disposition of highway measures by the New York 
state legislature was particularly gratifying to motor vehicle 
owners,” says the announcement. “Although intensive efforts 
were made by railroad groups to secure the enactment of a 
number of measures which would have injured highway users, 
none of these measures were passed by the legislature. 

“Not only did the law makers reject bills providing for 
increases in gasoline taxes and registration fees and for more 
drastic regulation of commercial vehicles, but they also repealed 
the 65 per cent truck and bus surtax adopted a year ago. The 
legislature’s action received encouragement not only from those 
organizations identified directly with highway use, but also from 
the farm, dairy and other industries in the state which are large 
users of highway equipment.” 

Several states, including Arkansas, Kansas, Oregon, and 
Idaho, reduced motor vehicle registration fees, in some cases 
as much as 70 per cent. Only one state, South Dakota, has 
authorized a diversion of gasoline tax funds to other than high- 
way purposes. Four made some increases in bus and truck 
taxes, one in gasoline taxes, five reduced size allowances, 
although two of them increased the length for single units; 
weight restrictions were lowered in three states and increased 
in one. Regulation of trucks or busses has been extended in 
some form in five states; registration fees have been increased 
in two states, and there have been reductions in three states. 

Of the five thousand motor bills, approximately 250 dealt 
with the regulation of for-hire motor vehicles; 400 affected 
registration fees and special taxes, other than gasoline taxes; 
150 pertained to motor vehicle sizes and weights; 150 related 
to some phase of gasoline taxation, and the rest dealth with 
motor vehicle equipment, traffic rules and regulation, financial 
responsibility, and other subjects relating to the operation of 
motor vehicles. 

Most of the states which have already adjourned are devoted 
largely to agriculture. They are: Arizona, Arkansas, Georgia, 
Idaho, Indiana, Kansas, Maryland, Montana, New Mexico, New 
York, North Dakota, Oregon, South Dakota, Utah, Vermont, 
Washington, Wyoming and West Virginia. Among states still 
in session are: Illinois, New Jersey, Pennsylvania, Ohio, and 
the New England states. 


MOTOR VEHICLE REGULATION 


State commissions have been asked by John E. Benton, 
general solicitor of the National Association of Railroad and 
Utilities Commissioners, to forward to him copies of acts passed 
by state legislatures providing for regulation of motor car- 
riers. The association has recommended a uniform state motor 
carrier act which has been introduced in the legislatures of 
many states. Legislation already enacted, according to Mr. 
Benton, follows substantially the uniform act recommended. 
Summaries of these acts follow: 


Omaha, Neb., April 9, 1933. 


Infiana has enacted a law providing for the regulation of con- 
tract motor carriers of passengers or property for compensation or 
hire over the highways of that state. Such carriers are required to 
obtain permits from the public service commission and to file indem- 
nity bonds or insurance policies. No permit may be granted if the 
proposed operation will impair the existing service of any authorized 
common carrier adequately serving the same territory. Motor vehicles 
transporting school children, farm products, and those the major use 
of which is for the private business of owners, and taxicabs, are ex- 
empted. Another law levies a gross weight tax on motor trucks, ap- 
plicable to both intrastate and interstate business. Another law limits 
hours of service, and other laws regulate size and weight limits of 
motor carrier vehicles, and payment of salaries of employes. 

Maine has enacted a law providing for the regulation of common 
and contract motor vehicle carriers of passengers and property by 
the public utilities commission. Certificates of convenience and neces- 
sity are required for common carriers, and permits for contract car- 
riers. Both common and contract carries operating in interstate com- 
merce are required to obtain permits. The rates of both classes of 
carriers, operating intrastate, are made subject to state regulation. 
The rates to be prescribed for contract carriers are minimum rates 
which shall not be less than the rates charged by common carriers. 
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Carriers are required to carry indemnity bonds or policies of insur- 


ance. A filing fee of $15 is required for a certificate or a permit. 
Hours of service are regulated. The law provides for the exemption 
of rate regulation of trucks carrying property to warehouses, railroads 
or boats for re-shipment by rail or vessel and when carrying logs 
or lumber to mills for manufacture. 

Nevada has enacted a motor carrier license act, covering com- 
mon and contract carriers of passengers or property for hire, and 
private motor carriers of property when used for private commercial 
enterprises, giving the public service commission power to license 
and supervise. Certificates of convenience and necessity are required 
for common carriers, and licenses for other carriers. Carriers are re- 
quired to carry indemnity bonds or policies of insurance. All exist- 
ing powers of the Commission relating to common carriers are made 
applicable to motor vehicle common carriers. The law makes certain 
exemptions as to taxicabs, town draymen, and the transportation of 

- farm products and ore or minerals. License fees are prescribed on a 
flat-rate basis for each vehicle plus additional amounts varying with 
the unladen weight of each vehicle. 

Utah has enacted a law providing for regulation by the public 
utilities commission of all motor carriers, both common and con- 
tract, which transport passengers or property upon the highways for 
compensation, following substantially in essential provisions the uni- 
form motor carrier act recommended by this association. 


REOPENED KEESHIN CASE 


Presentation of evidence in support of its application for 
a certificate of convenience and necessity at the further hearing 
(see Traffic World, April 1, p. 650) before the- Illinois Com- 
merce Commission of the Keeshin Motor Express Company, 
Chicago, was completed this week, except for one or two de- 
tails. The highway transport company was originally allowed 
a week in which to strengthen its case on the “necessity and 
convenience” phase, but in response to an appeal to the full 
commission at Springfield three days additional were granted. 
Cross-examination of some of the witnesses by railroad and 
express agency attorneys lengthened that still further. 

An effort was made by the applicant this week to intro- 
duce into the record views of the presidents of the protesting 
rail lines as to regulation of highway transportation. Luther 
Walter, attorney for the motor transport company, expressed 
the intention of either obtaining permission for the introduc- 
tion of various speeches, under a stipulation, or of subpoenaing 
the presidents. Ralph Budd, president of the Burlington, ap- 
peared, and Mr. Walter indicated that the others whose views 
he wanted recorded were President Downs, of the Illinois Cen- 
tral; President Scandrett, of the Milwaukee, and President 
Sargent, of the Chicago and North Western. 

The railroads expect to complete their case next week. 


AIRCRAFT ACCIDENTS 


Civil aircraft used in miscellaneous flying operations flew 
40,268 miles for each accident in the last half of 1932, accord- 
ing to Col. Clarence M. Young, Assistant Secretary of Commerce 
for Aeronautics. Miles flown each fatal accident in this period 
were 393,416, and miles flown each passenger fatality were 
584,948. 

There were 1,104 accidents in miscellaneous flying in this 
period. The 1,986 persons who were concerned included 1,472 
who were not injured in any way, 197 who suffered minor in- 
juries, 137 who were severely injured and 180 who lost their 
lives. 

Causes of the accidents in miscellaneous flying operations 
in the period July-December, 1932, were divided as follows: 
Personnel, 52.17 per cent; power plant failures, 17.21 per cent; 
airplane failures, 12.58 per cent; miscellaneous (including 
weather, darkness, airport or terrain and other), 16.45 per cent; 
undetermined and doubtful, 1.59 per cent. 

Miscellaneous flying includes student instruction, experi- 
mental, commercial, and pleasure flying. Student instruction 
and experimental flying include operations implied by those 
terms; commercial flying embraces such operations as charter 
flights, aerial photography, sightseeing, crop dusting, exhibi- 
tion flying, and operation of privately-owned aircraft in connec- 
tion with business pursuits; while pleasure flying means opera- 
tion of planes used only for pleasure. 


AIR ACCIDENTS 


Ninety-two persons lost their lives in 1932 in civil aircraft 
accidents occurring in flights which violated the air commerce 
regulations and the air traffic rules, Col. Clarence M. Young, 
Assistant Secretary of Commerce for Aeronautics, announced in 
summarizing results of a study of violations and accidents in 
miscellaneous flying completed by the aeronautics branch. Sixty- 
three persons were severely injured and 64 suffered minor in- 
juries in miscellaneous flying operations accidents which were 
coupled with violations. (Miscellaneous operations include all 
flying activity other than scheduled air transportation.) 

“Nearly half of the flights involving infractions of the air 
commerce regulations in miscellaneous flying during 1932 also 
resulted in accidents,” Colonel Young said. “In 570 flights ne- 
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cessitating action by the aeronautics branch with respect to op, 
or more violations each, there were 217 accidents. 

“The statistics would seem to indicate that the pilot wh 
wilfully or negligently violates a provision of the air commerce 
regulations or the air traffic rules during the course of a fligh; 
has only one chance in two and one-half of returning to eart, 
without experiencing either a minor or serious accident.” 


AIR PASSENGER TRAFFIC 
Civil aircraft of the United States carried 1,046,983 pas. 
sengers in the six months ended December 31, according t 
Col. Clarence M. Young, Assistant Secretary of Commerce fo; 


Aeronautics. The number of miles flown by all civil aircrag; 
including both passenger and non-passenger flights, Was 
70,720,568. 


The passengers included 291,727 who rode on the scheduled 
air lines, and 755,256 who were carried by miscellaneous 
operators. Of the latter, 535,767 paid for air transportation anq 
219,489 were carried without charge. 

In the last half of 1931 the passengers carried in ciyjj 
aeronautics totaled 1,384,621, and the miles flown were 78,255,589, 


AIR LINE TRAFFIC INCREASES 


United Air Lines’ revenue passengers increased thirty-two 
per cent, and mileage flown nine per cent, the first quarter 
of this year, compared with January, February, and March of 
last year, P. G. Johnson, President of United Air Lines, has 
announced. The length of the flight of the average passenger 
also showed an increase. The first quarter of this year, the 
company carried 16,855 passengers, contrasted with 12,986 for 
the first quarter of last year. Comparative figures for mileage 
flown are 3,152,552, contrasted with 2,889,252. While air mail 
showed a decrease, in common with other classes of mail, air 
express registered substantial gains. United Air Lines has as 
its pick-up and delivery affiliate the air express division of the 
Railway Express Agency. 

Most of the increased passenger business was recorded on 
the company’s coast-to-coast route. The company has made 
plans to handle increased business in the present quarter, as 
it will place in operation next month, on its New York-Chicago- 
Pacific coast line, new multi-motored planes which cruise forty 
to fifty miles an hour faster than tri-motored planes used on 
air lines in this country at present. It will reduce present 
coast-to-coast schedules seven to ten hours. 


VIOLATIONS OF AIR REGULATIONS 


A total of 157 violations of the air commerce regulations 
were dealt with by the aeronautics branch of the Department of 
Commerce in the first quarter of 1933, according to Col. Clarence 
M. Young, Assistant Secretary of Commerce for Aeronautics. 

“During this quarter, the aeronautics branch collected civil 
penalties in the amount of $150, of which $25 applied to penalties 
assessed during this period, the remaining $125 applying to pan- 
alties previously assessed,” said he. “Civil penalties were as- 
sessed against 14 persons during the first quarter of the year. 
Also 29 reprimands, 63 suspensions, 12 revocations, and 11 de- 
nials of licenses were imposed for violations. In 28 vases, evi- 
dence was produced which justified dismissal of the charges. 

“Violations of the provisions of the air commerce regulations 
pertaining to acrobatics and low flying led the list of specific 
offenses. There were 27 violations each of the acrobatics and 
low flying clauses. Other specific violations during the first 
quarter of 1933 were: Licensed aircraft flown by unlicensed 
pilots, 10; flying at night without position lights, 14; dual con- 
trols connected during passenger flights, 4. The miscellaneous 
offenses numbered 75. Of the total number of violations, 8 are 
still pending.” 


STATE AVIATION OFFICIALS TO MEET 
The north central section of the National Association of 
State Aviation Officials will hold its first meeting at Bismarck, 
N. D., May 1 and 2. 






POSTAL SERVICE PROBLEMS 

The Roosevelt administration may recommend to Congress 
restoration in part of the old two-cent first-class mail rate. Co2- 
sideration has been given to a proposal to restore the rate on 
local mail. 

Many bills have been introduced in Congress providing for 
complete restoration of the old two-cent rate. The House post 
office committee is preparing a report on that subject. Repre- 
sentative Kelly, of Pennsylvania, told the House April 11 he 
was certain the committee would be in favor of restoration of 
the old rate. 

Reduction in the air mail and ocean mail subsidies also is 
contemplated, according to remarks of members of the post 
office committee in the House. The ship subsidy, said Mr. Kelly, 
should be cut from $21,000,000 to $14,000,000 a year. 
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Work of the Traffic Man 





HE transportation job behind the nation’s chewing gum 
Tasty is necessarily one embracing an immense amount of 
Sixty per cent of the supply is provided by the William 
Wrigley, Jr., Com- 
pany from its plant 
in Chicago. In a 
measure, highly mar- 
celled stenographers 
in city skyscrapers 
and gum-chewing 
cow hands are de- 
pendent on the effi- 
ciency with which 
David Dunn, traffic 
manager of the com- 
pany, does his job 
for the continuity 
and cheapness of 
the supply. The com- 
pany’s shipments 
average from a thou- 
sand to two thou- 
sand a day, going to 
jobbers and others 
in more than five 
thousand cities and 
towns, who, in turn, 
supply nearly a mil- 
lion retail outlets. 

Mere subjuga- 
tion of the detail 
connected with the 
shipments — routing, 
payment of freight 
bills, and so on— 
calls for executive skill of a respectable order, and since it is 
transportation detail, the executive skill must be exercised by 
a transportation specialist. A single simplification in office 
procedure in checking the freight bills received from the car- 
riers is credited by Mr. Dunn with effecting outright savings of 
approximately eight thousand dollars annually. The particular 
system adopted has been in force for nearly five years and has 
other advantages than that of a straight saving in expense. 

Before this change was made, as explained by Mr. Dunn, 
it was necessary to have three or four experienced rate clerks 
in his office to check the daily flow of freight bills against 
tariffs. Only a little imagination is necessary to suggest that 
an immense amount of detailed, careful work was involved in 
thumbing through tariffs to see that the rates assessed against 
particular shipments were, of all possible charges, the correct 
ones, even though the work was in the hands of men thor- 
oughly familiar with their jobs. Then, too, because of the ex- 
pert attention required, in vacation periods, or during the 
absence of an employe because of sickness or for some other 
— checking and payment of the bills inevitably fell 
ehind. 


After a careful investigation of devices for simplifying the 
labor, an original card system was adopted that not only re- 
duced the work to a minimum but gave a more accurate check 
on the rates and so simplified it that the major part of the 
detail could be handled by employes inexperienced in tariff 
work. A little elementary mathematics is the most exacting 
requirement of the present task, as against the fabulous erudi- 
tion essential to a ready reading of tariffs. 


Briefly, the system installed is this: A card is printed for 
each destination to which the company ships. The cards show 
the first, second, third, and fourth class rates, also motor truck 
rates if the destination is served by truck. They show the 
tariff authority for the rates, with space for remarks pertinent 
to rates or routing of a special nature. 

As by far the larger part of the company’s shipments are 
straight chewing gum shipments, the rates applicable to this 
commodity are shown at the bottom of the cards, both packed 
in glass and not packed in glass, separate classification ratings 
applying to the two styles of packing. (Incidentally, the chewing 
sum jar that at one time decorated the country store counter 
18 rapidly going the way of the flour barrel and many other 
merchandise containers that served well enough in their day.) 
The name of the destination itself is printed at the bottom of 
the card, so that city or town and the two chewing gum rates 


detail. 
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are visible through a celluloid strip at the bottom of the card- 
holder. The cards are filed alphabetically, by states and cities, 
in cabinets of about 1,200 each. Each cabinet is mounted on a 
rolling stand which can be moved to any clerk’s desk with ease. 
The card-holders are attached to trays which slide in and out 
of the cabinets in such way that each destination and the ap- 
plicable rates are visible when the tray is pulled out. Ordinarily, 
the destination and the chewing gum rate are all that the 
checking clerk is interested in. The other information on the 
card is to be had by simply lifting the card on top. 

“With all the rates we use arranged in this way, the task 
of checking the freight bills is reduced to little more than an 
automatic process,” explained Mr. Dunn. “When the bills of 
lading come back to our office from the shipping department, 
after the shipments have been made, they are immediately 
sorted as to states, rated from the card cabinets, and then 
filed according to railroads to await the freight bills from the 
carriers. As the freight bills are received they are matched 
with bills of lading. If the rates coincide, then all that is 
necessary is to compute the total charges and see that the ex- 
tension is correct. 

“An advantage of this system that should not be overlooked 
lies in the fact that skilled rate men are not required for this 
daily computation of bills and checking. Any clerk, with or 
without experience, can transfer the rates shown on the cards 
to the bills of lading. In place of the three or four rate men 
formerly on the job, I only need one trained man to keep the 
cards up to date, and he does not have to put in full time on 
that, but can be used for more important work when needed.” 


The filing system reduces the work of keeping the cards 
up to date to the simplicity of the checking job itself. As 
changes with respect to new accounts are made in the book- 
keeping department, they are immediately passed on to the 
traffic department and cards are added, or if an account is dis- 
continued the card represented by it is removed. The lone rate 
man in charge of the files checks tariffs and supplements as 
they come out for changes in the rates. 


“While it entailed considerable labor to install the system,” 
said Mr. Dunn, “once it was completed, the upkeep was rela- 
tively unimportant. We estimate that we save from two to 
four thousand dollars for the company in freight charges as a 
result of an almost perfect check on the rates billed by the 
carriers, and the saving in reduced employe labor amounts to 
about five thousand dollars a year. As a time-saver and con- 
venience in getting a rate on a particular shipment, as against 
digging into a tariff file, it is invaluable.” 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Jonathan B. Cook, Chicago, Ill.; Charles Curtis, 
former vice-president, Washington, D. C.; W. E. Aebischer, 
New York, N. Y.; Henry M. Anding, Washington, D. C.; Gaines 
R. Barrett, Union City, Ga.; Thomas B. Bender, Jr., New Or- 
leans, La.; George P. Bickford, Cleveland, O.; S. M. Brewster, 
Topeka, Kan.; Douglas Campbell, New York, N. Y.; James P. 
Canny, Cleveland, O.; Irving L. Colborn, Detroit, Mich.; Oliver 
T. Cunnings, Detroit, Mich.; Leland C. Davidson, Tulsa, Okla.; 
Charles V. Dickinson, Los Angeles, Calif.; Jay B. Dillingham, 
Kansas City, Mo.; Carleton Doak, Belfast, Me.; Fred A. Eldean, 
Washington, D. C.; William G. Fitzpatrick, Detroit, Mich.; Wil- 
liam W. Flournoy, Jr., Washington, D. C.; John J. Gafill, De- 
troit, Mich.; Samuel S. Googel, New Britain, Conn.; Bentley 
Hite, Christiansburg, Va.; Hugh B. Holmes, Augusta, Ga.; 
Ralph M. Hope, Topeka, Kan.; Henry H. Hull, Cleveland, O.; 
John L. Hunt, Topeka, Kan.; Herman Johnson, Jr., Helena, 
Mont.; John Junell, Minneapolis, Minn.; Franklin P. Kensinger, 
San Francisco, Calif.; Frank L. King, St. Paul, Minn.; Ivan C. 
Kuhns, Philadelphia, Pa.; Ernest L. LaBarr, Peoria, Il.; Ray W. 
Lentz, Denver, Colo.; William W. Macpherson, Detroit, Mich.; 
Mark Marshall, Austin, Tex.; Thomas J. McKenna, New York, 
N. Y.; Robert S. Miller, Troy, O.; Edwin M. Niess, Washington, 
D. C.; John L. O’Brian, Buffalo, N. Y.; John T. Pearson, Ft. 
Worth, Tex.; Donald C. Power, Columbus, O.; Franklin H. 
Powers, Los Angeles, Calif.; Hilton G. Rardin, Roanoke, Va.; 
Carl E. Reischling, Knoxville, Tenn.; Roy V. Reppy, Los An- 
geles, Calif.; Gustave R. Schmelzer, New York, N. Y.; James C. 
Stephens, New York, N. Y.; A. R. Stout, Austin, Tex.; Foster 
Stuart Tingley, Washington, D. C.; Robert E. Votteler, New 
York, N. Y.; William H. Watkins, Jackson, Miss.; Russell E. 
Watson, New Brunswick, N. J.; John W. Weingarten, Omaha, 
Neb.; Paul T. Weldon, Chicago, Ill.; Charles Welker, Chicago, 
Ill.; Herbert Willis, Ft. Wayne, Ind.; Leo Wing, Detroit, Mich.; 
Edward Anton Winter, New Orleans, La.; T. E. Wood, Little 
Rock, Ark.; Benjamin F. Woodard, Los Angeles, Calif.; G. A. 
Youngquist, Minneapolis, Minn. 
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Doings of the Traffic Clubs 





A dinner and evening bridge will be given by the Traffic 
Club of Chicago in its club rooms in the Palmer House April 20. 





The Los Angeles Traffic Club, the Women’s Traffic Club of 
Los Angeles, the Harbor Traffic Club, and the Rail and Water 
Club joined in a luncheon at the Alexandria Hotel April 12, at 
which Henry A. Palmer, editor and manager of The Traffic 
World, was the speaker. Miss Ann Boecking, president of the 
women’s organization, presided. Mr. Palmer was introduced by 
Miss Emma Kentz, a past president of the women’s club and 
also a director in the Associated Traffic Clubs of America, the 
work of which organization was discussed by Mr. Palmer. He 
also talked about the transportation situation. President Boyer, 
of the Los Angeles men’s club, President Lane of the Harbor 
Traffic Club, President Bower of the Rail and Water Club, and 
Fred Shurman, president of the Foreign Trade Club, were also 
at the speakers’ table. 





The board of the Traffic Club of Baltimore has passed a 
resolution extending an invitation to the Associated Traffic 
Clubs of America to hold its annual meeting in Baltimore in 
October. A copy of the resolution has been forwarded to the 
secretary of the national association. 





Paul Shoup, vice-chairman of the Southern Pacific, will 
speak on “Transcontinental Traffic’ at a luncheon meeting of 
the Traffic and Transportation Club of Birmingham at the Tut- 
wiler Hotel April 17. 





At the monthly luncheon of the Traffic Club of Jacksonville 
at the Carling Hotel John T. Alsop, Jr., mayor of Jacksonville, 
spoke on “The Upward Trend.” Among other things he dis- 
cussed things necessary to assure a permanent and stable future 
of railroads and other transportation agencies. An unusual pro- 
gram of entertainment was presented and further plans were 
announced for the annual outing and golf tournament at Jack- 
sonville Beach May 20. 





At a special meeting of the Traffic Club of Fort Worth at 
the Worth Hotel April 10 a new constitution and by-laws, pre- 
pared by Chairman J. A. McCaul to meet the new requirements 
and an expanded program, was read and adopted. P. A. Pickel, 
president of the club, presided. The following directors were 
elected to conform with the new constitution: B. D. Locke 
(chairman), J. W. Mitchell, A. B. Waldron, F. A. Rohsenow and 
W. W. Wilson. A meeting will be held April 17. 





The annual spring banquet and dance of The Traffic Club 
of Tulsa will be held at the Hotel Mayo April 18. Charles Bar- 
ham, vice-president and traffic manager, N. C. & St. L., will 
be the speaker. 





The spring golf tournament of the Traffic Club of New 
Orleans will be played at the Metairie Golf Club April 20. There 
will be three member flights and one guest flight. Prizes will 
be awarded. 





At a dinner meeting of the Transportation Club of Louisville 
at the Brown Hotel April 18 a decision will be made as to 
whether the club will take action similar to that taken by the 
Traffic Club of Kansas City in sending a wire to President 
Roosevelt protesting consolidation of railroads into a few terri- 
torial systems. 





At the last meeting of Pi Alpha Epsilon, traffic fraternity 
of Temple University, it was decided to continue the club meet- 
ings during the summer months. The next meeting will be held 
at the Hotel Walton April 25. Initiation of members of the 
first-year class will take place, followed by moving pictures. 





The Omaha Traffic Club will give an “April Party” at the 
Paxton Hotel April 20. Dinner will be served and there will 
be entertainment. 





The ninth semi-annual dinner dance of the Motor City Traffic 
Club will be given at the Dearborn Inn April 22. 





At the annual meeting of the Central Ohio Traffic Club, held 
in Marion, O., April 6, C. R. Hartshorne, commercial agent, D. 
L. & W., at Toledo, was elected president; Claud Robison, super- 
visor of traffic, Westinghouse Electric and Manufacturing Com- 
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pany, Mansfield, was elected vice-president, and Paul J. Sprunck 
traveling freight agent, L. & N., Cleveland, was elected Secretary. 
treasurer. The following were elected to the board: Dp, 9 
Jones, traffic manager, Cooper Bessemer Company, Mt. Vernop: 
Paul Carneck, traveling freight agent, Southern Pacific, Cleve. 
land; G. J. Curran, traveling freight agent, N. & W., Toledo: 
George Swineford, traffic manager, Empire Steel Company, Mans. 
field, and T. E. Jones, traffic manager, Hess and Clark Company 
Ashland. The annual outing of the club will be held at the 
Westbrook Country Club, Mansfield, June 8. 





A “Dutch Party” was given by the Traffic Club of New Yor, 
in its club rooms at the Park Central Hotel the evening g 
April 7. There was old-fashioned German music and other 
entertainment. A “Kiddies’ Easter Party” will be held in the 
club rooms April 15. A noon-day “Forum” is scheduled for 
April 19, at which John P. O’Brien, mayor of New York, will be 
the principal speaker. The Women’s Traffic Club of Greater 
New York has been invited. 





The monthly business meeting of the Portland (Ore.) Indus. 
trial Traffic Club was held at the Nortonia Hotel April 12. 





The Portland Transportation Club will take its annual fish. 
ing trip to Triangle Lake April 22. 





The Indianapolis Traffic Club held a luncheon at the Virginig 
Grill April 11. F. O. Belzer, assistant to the president, Indiana 
Bell Telephone Company, explained recent developments in tele. 
phone transmission. The club will be the guest of the Parkway 
Bowling Alleys the evening of April 15. 





At a meeting of the Traffic Study Club of Akron at the May- 
flower Hotel April 10, J. R. Wilkerson, auditor, A. C. & Y., spoke 
on “Fundamentals of Railroad Accounting,’ and Carl Jackson, 
secretary, All-States Freight, Inc., spoke on “New Laws Before 
the Legislature on Trucking.” 





At the monthly dinner meeting of the York Traffic Club at 
the Hotel Yorktowne April 13, T. Park Hay, sales promotion man- 
ager, Transcontinental and Western Air, Inc., New York, gave 
an illustrated talk on “How Will Aviation Affect Your Business?” 
A program of entertainment was presented. 





“South St. Paul Day” was observed by the Transportation 
Club of St. Paul at the Hotel Lowry April 11. The program 
was arranged by members from South St. Paul. Thomas E. Good, 
president of the St. Paul Bridge and Terminal Railway, was 
the speaker. Musical entertainment was on the program. 





At a luncheon of the Traffic Club of St. Louis at the New 
Jefferson Hotel April 10, Rufus Putney, superintendent of St. 
Luke’s Hospital, spoke on “My Experiences with the Underworld 
of New York.” Two identical tickets have been presented by 
the nominating committee to be voted on April 25. A. M. Field, 
traffic manager, Wrought Iron Range Company, is the presl- 
dential candidate. A minstrel show and dance will be given at 
the German House April 19. 





L. J. Writter was elected president of the Wyoming Valley 
Traffic Club at a meeting at the Redington Hotel, Wilkes-Barre, 
Pa., April 6. He is traffic manager, F. W. Woolworth Company. 
Other officers elécted are as follows: Vice-president, Claud E. 
Hippensteel, traffic manager, Hazard Insulated Wire Works; 
secretary-treasurer, J. U. Nichols, industrial commissioner, 
Wilkes-Barre Chamber of Commerce; directors, J. P. MacDonald, 
Lehigh Valley, and R. Heber Wilcox, Kuhns Transfer Company. 
E. J. Lillis, freight claim agent, New York, Ontario and Wester?, 
spoke on “Taxation of Highway Transportation.” There was 
an attendance of forty-one. 





A “Ladies’ Night Party” will be given by the Transportation 
Club of Des Moines at the Hotel Fort Des Moines April 18. 
Dinner will be served and there will be dancing and other 
entertainment. 





A luncheon of the Traffic Club of Dallas at the Adolphus 
Hotel April 10 was designated “L. A. & T. Day.” “Ham Moses, 
general counsel of the line, was the speaker. 





The Brooklyn Traffic Club will hold its annual meeting at 
the Brooklyn Elks Club April 20, at which time Frank Rich, 
traffic manager, J. C. Penney Company, will address the club, 
his subject being “Shippers’ Viewpoint on Regulation—Water, 
Rail and Truck Transportation.” The entertainment committee 
is arranging to hold a dinner dance at the Hotel Bossert April 29. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 

his opinion in answer to any — question relating to the law of interstate 

ortation of freight. A traffic man of long experience and wide knowl- 

edge will answer questions relating to practical traffic cg a We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or trafic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of ony ty oe herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Rates—Reasonableness of—Rate in Opposite Direction 


Ohio.—Question: We have been making shipments from 
point A to point B at a specific rate. We are now anticipating 
movement of a tonnage of material in the opposite direction 
and find there is a difference of 70 cents in the rate from point 
B to point A. In other words, the same rate does not apply 
in both directions. 

We have made application to the carriers at point B to 
reduce their rate and they advise us they cannot establish the 
game rate to apply; in both directions. We feel that if the rate 
was the same a considerably larger tonnage would move be- 
tween points B and A. 

Do you know of decisions of the Interstate Commerce Com- 
mission relating to this question? 


Answer: A rate in one direction in excess of the rate be- 
tween the same points in the opposite direction does not demon- 
strate the unreasonableness of the higher rate, especially where 
it is a class rate and the movement of the particular traffic is 
not of sufficient volume to warrant the establishment of a 
commodity rate. Parlin & Orendorff Co. vs. S. P. Co., 42 I. C. C. 
29, 30. 


Though maintenance of a higher rate than that which 
applies for movement between the same points in the opposite 
direction ordinarily requires explanation, the higher rate cannot 
be condemned solely on that circumstance. Hyman-Michaels 
Co. vs. Director General, 80 I. C. C. 705. 


The above decisions show that something more than evi- 
dence of the rate in the reverse direction is essential to a 
finding in your favor that the rate from B to A is unreasonable. 
There are numerous factors which have a bearing upon the 
determination of whether a rate is unreasonable, the com- 
modity involved, the location of the points, and other circum- 
stances determine what factors should be stressed. In Bir- 
mingham Traffic Bureau vs. St. L.-S. F. Ry. Co., 68 I. C. C. 108, 
it was held that the class rates in one direction were unreason- 
able and unduly prejudicial to the extent that they exceeded 
the contemporaneous rates in the reverse direction. In this 
case the Commission said, on page 109: 


_ In the case cited we said that ‘‘where the transportation condi- 
tions affecting the movements in opposite directions between the 
Same points are substantially similar there should be no material 
disparity in rates.””’ We see no reason why the same rate should not 
apply in both directions between Birmingham and Memphis. This 
would also be in harmony with the intentions of the carriers as 
repeatedly expressed when dealing with the southeastern adjustment. 


Liability of Carrier for Failure to Furnish Car of Size Ordered 
West Virginia.—Question: We ordered a car for loading. 
Our order read as follows: 


Place empty 40 foot car for loading to Milwaukee, Wis.; car must 
pple over 14 feet 6 inches in height, and length not to be over 
« Teet, 


__ Our customer specifies on all of his orders that the out- 
side length of a car must not be over 42 feet, and the car 
Placed measured 42 feet, 3 inches. This necessitates the un- 
loading of the car on a team track, and our customer charged 
us $35 for trucking the car. 

_ Is the railroad company legally liable on account of plac- 
ing a longer car than ordered? 

_ Answer: While the publication of graduated carload minima 
implies an obligation upon carriers to furnish, upon reason- 
able notice, cars of corresponding capacity (Feltus Lumber Co. 
Vs. G. N. Ry. Co., 51 I. C. C. 571, 576), where there is a uniform 
minimum for all cars of all lengths the carrier is not required 
to furnish a car of any specified length, but is under the duty 
of establishing a minimum weight that can be reasonably 
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loaded into a car of the size furnished. Tull & Gibbs vs. N. & 
W., 3 L. C..C..2%, @. 

The above cases relate to what may be termed “rate dam- 
ages,” that is, damages resulting from a violation of the Inter- 
state Commerce Act, a recovery of which damages may be had 
upon complaint to the Commission. 

The damages which resulted in the failure by the carrier to 
furnish a car of the size ordered, in the instant case, do not 
appear to be damages which are the result of a violation of the 
Interstate Commerce Act, assuming that there is no tariff pro- 
vision covering the movement which required the carrier to 
furnish a car of the size specified by the shipper, and, there- 
fore, cannot be recovered by complaint to the Commission, the 
Commission having held that the liability of carriers for gen- 
eral damages growing out of their failure to furnish cars is 
determinable by the courts. Deposit for Live Poultry Cars 
Ordered, 66 I. C. C. 653, 656. 


Shipper’s Load and Count 


Kansas.—Question: Just what constitutes a “public station” 
of a carrier. If a shipper loads an L. C. L. shipment in car 
on a team track or at an industry located on a public house 
track, at request of carrier’s agent, is it proper to place the 
Ss. L. & C. notation upon bill of lading? 

My understanding as to shipper loading carload shipment, 
either on public team track or at an industry located on pub- 
lic house track, the S. L. & C. notation on bill of lading is 
proper. Is this correct? Section 21 of the Bills of Lading Act 
does not specify as to carload or L. C. L., nor as to place of 
loading. The point in question is the location of the loading 
by the shipper. 

Answer: We can locate no case in which the term “public 
station” of a carrier has been defined, in so far as the shipper’s 
load and count notation is concerned. In Louisiana State Rice 
Milling Co. vs. M. L. & T. R. Co., 34 I. C. C. 511, the Commis- 
sion said: 


It should be borne in mind that the shipper is not denied his 
right to an unqualified receipt in any case in which delivery is ten- 
dered to the carrier at any of its public stations where it provides 
facilities for the receipt and delivery of freight. 


In accordance with this statement, it would seem that a 
shipper loading freight on a team track or at an industry located 
on a public house track, would be entitled to an unqualified 
bill of lading. 

Twenty-Eight Hour Law 


lowa.—Question: A firm here ships and receives horses to 
and from various points in Western Trunk Line and the Central 
Freight Association territories. Usually one horse is loaded in- 
to a box car by itself. 

The shipper states on the billing that there is feed and 
water in the car, room to rest, do not unload. These notations 
are placed on the waybills. However, when the horse reached 
destination it was found that additional charges were assessed 
for the feeding and handling of the horse in transit. 

Is it necessary for the carrier to feed and water horses ac- 
cording to the 28-hour law or 36-hour law when the shipper 
states on his billing that there’s feed and water in the car? 

Answer: Under what is termed the 28-hour law, except 
where the carrier is prevented by storm or other accidental or 
unavoidable causes which cannot be anticipated or avoided by 
the exercise of due diligence and foresight, in which event the 
carrier is excused, a carrier may not without incurring liability 
confine animals in cars for a period longer (excluding the time 
of loading and unloading) than 28 consecutive hours, without 
unloading the same into properly equipped pens for rest, water, 
and feed for a period of five consecutive hours, except that upon 
written request of the shipper the time may be extended to 36 
hours, which is the full limit of time in which the animals may 
be confined by any contract or agreement between the carrier 
and owner or person in custody of the shipment. 

In United States vs. A. T. & S. F. Ry. Co., 185 Fed. 105, the 
court said: 


The only question argued by counsel and presented for our 
consideration is the proper construction of the last proviso to 
the section relative to the limitation of 36 hours. The object 
and purpose of the statute was to secure the humane treatment 
of animals in shipment. For this purpose the act prohibited 
carriers from confining animals in cars for a period longer (ex- 
cluding the time of loading and unloading) than 28 consecutive 
hours, without unloading the same into properly equipped pens 
for rest, water, and feed for a period of five consecutive hours. 
The statute then excuses the carrier if prevented by storm or 
other accidental or unavoidable causes which cannot be antici- 
pated or avoided by the exercise of due diligence and foresight. 
It further provides that upon the written request of the owner 
or person in custody of the particular shipment the time of 
confinement may be extended to 36 hours. The 36 hours, how- 
ever, is the full limit of time in which the animals may be 
confined by any contract or agreement between the carrier and 
owner or person in custody of the shipment. 
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Tariff Interpretation—Application of Rule 10 of Classification 


Ohio.—Question: A question has arisen in connection with 
Section 3 of Rule 10, dealing with the clause in that section 
covering specific carload mixtures. This particular clause states 
that “specific carload mixtures will not prevent the application 
of Rule 10 to the same article or artilces in mixed carload with 
other article or articles not named in the mixture, but the 
specific ratings or rates and minimum weights for each article 
will be used to determine the charge.” It is with the last part 
of this clause that a problem presents itself. 

If you will refer to Item 18733-D of Supplement 27 to Agent 
Jones’ Tariff 218-H, I. C. C. 2534, you will note that it is pos- 
sible to ship carloads of tires in mixed carloads with articles 
named in Note 77, page 219 of tariff as amended. We are 
shipping carloads of this mixture for export and are including 
in the mixture shipments of machinery and talc, which articles 
are not named in Note 77. The aggregate weight of the ship- 
ments run as high as 65,000 pounds, and in all cases the weight 
of the mixture provided for in Item 18733-B exceeds the mini- 
mum weight of 35,000 pounds, as shown in the item. 

Inasmuch as the rates on machinery and talc are lower 
than the rates provided for in this particular item, is it pos- 
sible to include these two commodities in the mixed carload 
at the rate applying on the tires and mixtures, as shown in 
Note 77? 

Some railroads interpret the clause referred to in Section 
3 of Rule 10 as not permitting the mixture of talc and machinery 
at the carload rate, and they are charging the less than car- 
load rate on the machinery and talc, their theory being that 
the clause in Rule 10 provides that the specific rate and mini- 
mum weight for each article will be used to determine the 
charge. 

Will you please advise your interpretation of the clause in 
question? 

Answer: The provision of the note carried in Rule 10 of 
the Consolidated Classification and quoted in the first paragraph 
of your letter permits of the shipment of machinery and talc 
in mixed carloads with articles named in Note 77 of Agent 
Jones’ Tariff 218-H, I. C. C. 2534. However, under the provi- 
sions of the Note the charge to apply is to be determined by 
taking into account the rates or ratings and minimum weights 
of each article included in the mixture. That is, each article 
included in the mixture must be separately rated and the charge 
to be applied determined in accordance with the provisions of 
the Section of Rule 10 which results in the lowest charge for 
the mixture. 


Tariff Interpretation—Commodity Rate Removes Application of 
Class Rate Except Under Alternative Provisions 


Michigan.—Question: We had shipped to us from Mexico, 
Missouri, a quantity of fire brick and other articles taking the 
same rate, with a total weight of 39,374 pounds. Alton Rail- 
road Company Tariff 1168-J, I. C. C. A-2010, names a rate of 
$3.75 on brick in carloads, minimum 60,000 pounds, between 
Mexico and our plant. This quantity of fire brick, etc., was 
billed 39,374 pounds as 60,000 pounds and the charges computed 
on the carload basis of both rate and weight. 


The present Consolidated Classification gives fire brick in 
carload lots Class E, minimum 40,000 pounds. If the quantity 
contained in this shipment, viz.: 39,374 pounds, had been billed 
at 40,000 pounds at the Class E rate the saving would have 
been approximately $35 over the commodity rate carried in the 
tariff above mentioned. 


After having given due consideration to Rule 38 of the Con- 
solidated Freight Classification, we still question the necessity 
of our being forced to pay the charges based on a 60,000 pound 
minimum and the rate of $3.75. If we are permitted the alterna- 
tive of applying the carload rate and minimum on the com- 
modity basis or the L. C. L. rate at the actual weight, which- 
ever may be the cheaper, why are we not permitted to use 
the commodity basis as against the class basis with the lower 
minimum as outlined? 

Answer: Where both the class rate and the commodity 
rate between given points are applicable via the same routes, 
the commodity rate whether higher or lower than the class 
rate must be applied, in the absence of provision for the alterna- 
tive application of the lower of the two rates. 

If, however, the class rate applies via routes over which 
the commodity rate does not apply, the class rate may be ap- 
plied via such routes. 

The fact that the less-than-carload rate is, under Rule 15, 
applicable as a minimum on a carload shipment, is not incon- 
sistent with the provisions of Rule 38, which states that the 
establishment of a commodity rate removes the application of 
the class rate between the same points, in the absence of pro- 
vision for the alternative use of the commodity or class rate. 

In the one case, it is the alternative use of the carload 
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and the less-than-carload rates that is provided for, while in 
the other case it is the question of which of two carload Tates 
may be applied, the rule being that unless there is alternative 
provision for the application of the lower, the establishment of 
the commodity rate removes the application of the class rate 
between the same points via the same routes. 


Tariff Interpretation—Application of Commodity Rate on Cordage 


Pennsylvania.—Question: A carload of rope was shippeg 
from A to B via rail-water-rail, on which a special commodity 
rate was applied, whereas we claim the 5th class rate is prop- 
erly applicable, the present class rate being lower than the 
existing commodity rate. 

I enclose excerpts from Consolidated Freight Classification 
No. 7, and from Exceptions to Sedgman’s Tariff I. C. ©, 213, 
and Sedgman’s Commodity Tariff I. C. C. 209, same being sel. 
explanatory. From this you will note that whereas rope is showy 
as an item under Cordage in the Classification, the Exceptions 
provide for 5th class rating on both cordage and rope, whereas 
the commodity rate in Sedgman’s Tariff 209 mentions cordage, 
but does not mention rope. 

We appreciate that as a general proposition a commodity 
rate supersedes the class rate on the same commodity, unless 
the tariff provides for an alternative application of the differ. 
ent rates; however, whereas the commodity rates does not men- 
tion rope specifically, and the exceptions to the tariff mentioned 
above does mention rope specifically, our contention is that 
the carload of rope was entitled to the 5th class rate, which 
is 54c, as against the commodity rate, which is 64c. 

Answer: While the term “cordage” does not appear under 
the heading of cordage, in the Consolidated Classification, those 
articles (among them rope), which are in fact cordage, and for 
which the latter term is the generic term therefor, are listed, 

In our opinion the commodity rate provided for by Item 
622 applies on rope and in the absence of a provision for the 
alternative application of the lower of the class or commodity 
rates, is the applicable rate. 


Weights and Weighing—Shipment Delievered Without Being 
Sealed by Carrier 


New Jersey.—Question: 
answer to the following: 

A shipper loads a car of hay in Michigan which he for- 
wards to a New England point. In making this shipment, the 
shipper applied the railroad minimum weight of 20,000 pounds on 
the bill of lading. The car goes through to destination with- 
out being weighed by the carriers. The shipper’s invoice 
weight to his customer is 23,000 pounds. This weight is de- 
rived by totaling the tag weights of each bale in the car. These 
tag weights are put on the bales by hay balers at the time 
of pressing, sometimes several months before shipment, and it 
is a known fact that there is bound to be shrinkage between 
the weight which is on the tag and the actual scale weight 
at the time of shipment. Has the carrier a right to assess their 
charges on the shipper’s invoice weights when these weights 
are more than what was actually carried by them? 

If the above car has been weighed in transit by the car- 
riers and the weight established as 21,000 pounds, would the 
railroad have any right to collect charges on the weight shown 
in the shipper’s invoice? 

Answer: Freight charges, in the absence of estimated 
weights, the use of which are authorized by tariffs lawfully on 
file with the Commission, should be based on weights ascer- 
tained by the carrier on its scales or in accordance with a 
weight agreement between the shipper and a carrier. 

With respect to this question, see the Commission’s de- 
cision in Docket No. 23572, W. W. Benjamin Co. vs. P. R. R. 
Co., 176 I. C. C 341, and Docket No 23603, Gurney Seed & 
Nursery Co. vs. Union Pacific R. R. Co., 172 I. C. C. 175 In 
these cases the Commission, where shipments have been de- 
livered without having been weighed, places the burden of 
proof upon the shipper to establish the actual weight of the 
shipment. 

In the latter case it refused to find that the minimum 
weight should be applied, in the absence of a higher weight 
in the bill of lading. In this case the Commission said: 


Will you please oblige us with an 


The only question presented here is whether the correct weight 
was used in computing the charges. Defendant did not weight the 
shipment. Complainant has destroyed its records pertaining to this 
shipment and is unable to furnish any evidence showing the actual 
weight of the shipment. Under the circumstances, defendant’s action 
in computing the charges on the weight shown in the bill of lading 
was not improper. 

We find that the applicable rate was 53 cents; and that the 
weight of 40,000 pounds used in computing the charges has net been 
shown to have been improper. Complaint will be dismissed. 


The weight shown in the shipper’s invoice is only a matter 
of evidence which might result in a correction in the scale 
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weight of the carrier. It is not, however, conclusive evidence 
of the weight of the shipment, either in the presence or absence 
of carrier’s scale weight. 

Tariff Interpretation—Two Cars Furnished in Lieu of Larger 
Car Ordered—Not Subject to Two-for-One Rule 


Massachusetts.—Question: We desire to submit a question 
encerning the use of two cars for one, under the provisions 
of the current Western Classification, on shipments of scrap 
jon, not copper clad, as per Item 11, page 324, Consolidated 
Freight Classification No. 7, when transported under the fol- 
lowing conditions: 

A shipper ordered two cars fifty feet in length to handle 
150,000 pounds of scrap iron. As the carriers were unable to 
furnish cars of the desired length, three vehicles of 40 feet 
; inches, in length were furnished in lieu thereof. 

The weight loaded in the three cars was 54,820 pounds, 
59,340 pounds and 38,940 pounds, respectively. 

The tariff containing the commodity rate under which this 
material moved is subject to a carload minimum weight of 
75,000 pounds, at a rate of 40 cents per one hundred pounds. 
In addition to this rate there is a rate of 48 cents per one 
hundred pounds in connection with a carload minimum weight 
of 50,000 pounds. 

We contend that charges on this shipment should be as- 
sessed on the actual weight at the rate of 40 cents per one 
hundred pounds. 

The carriers refuse to accept our interpretation and insist 
that Official Classification No. 7 does not contain any provision 
entitling us to charges based on the above minimum weight. 
They are submitting balance due bills for the first two cars 
based on actual weight and for the third car weighing 38,940 
pounds, as 50,000 pounds, at rate of 48 cents per hundred 
pounds. 

We shall appreciate your opinion and any Interstate Com- 
merce Commission ruling to cover this case. 


Answer: Where the minimum weight applying in connec- 
tion with the shipments in question is a flat minimum, there is 
no obligation on the part of the carrier to furnish a car of 
the size specified by the shipper, the carrier’s only duty being 
to furnish cars Which will ordinarily accommodate the mini- 
mum specified by the tariff. In Tull & Gibbs vs. C. & N. W., 
55 1. C. C. 15, the Commission said: 


Where there is a uniform minimum for cars of one length the 
carrier is not required to furnish a car of any specified length, but 
is under the duty of establishing a minimum weight that can be 
reasonably loaded into a car of the size furnished. 


It is only where there is a graduated minimum, based on 
the size of the car ordered by the shipper, that the two-for-one 
rule is applicable. In numerous cases the Commission has held 
that where there is a graduated minimum the earrier must 
furnish a car of the size ordered, and where, for its own con- 
venience, it furnishes a car of larger capacity, or two or more 
cars in lieu of a larger car ordered, it is unreasonable to impose 
the extra charges on the shipper. In the event there is no two- 
for-one rule applicable in connection with the graduated mini- 
mums, this fact is the basis for a finding of unreasonableness. 
Northern Grain and Warehouse Co. vs S. P. & S. Ry. Co., 62 
I. C. C. 205; Feltus Lumber Co. G. N. Ry. Co., 51 I. C. C. 571. 


The fact that the carrier’s agent may have been under 
the impression that the two-for-one rule was applicable to a 
shipment is not a basis for a departure from the legally estab- 
lished rate. The Commission, in Dietly vs. N. Y. C. R. Co., 46 
I. C. C. 317, in dealing with a similar situation, said: 


Complainant offered no evidence to show that the inapplicability 
of the “two-for-one” rule to shipments from Erie was unreasonable. 
The mere failure of carriers to provide ‘‘two-for-one” rules is not 
Prima facie unreasonable unless graduated minimum weights are 
Provided for cars of different sizes. Lalance & Grosjean Mfg. Co. 
va. L. I. R. R. Co., 89 LC. C. 687. 

With respect to complainant’s contention that he was misinformed 
as to the rates applicable, we have repeatedly held that the misquo- 
tation of a rate by a carrier’s agent affords no grounds for a de- 
parture from the legally established rate. A. J. Poor Grain Co. vs. 
. B. & Q. Ry. Co., 12 1. C. GC. 418. 


Limitation—Recovery by Carrier of Amount Due Under Equali- 
zation Provisions of Mileage Tariff 
lllinois—Question: We have been presented with a bill for 
excess empty mileage which accrued during period ending June 
80, 1929, original bill tendered in February, 1930. 

We contend that this bill should have been presented in 
January, 1930. We also feel that this bill is outlawed by now. 
Can you advise if this bill is outlawed and if so any authority 
which you may have on same? 

Answer: While under the provisions of Item 90 of Agent 
Jones Mileage Tariff, the amount which may be due a carrier 
becomes payable at the expiration of the six months follow- 
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ing the close of the yearly accounting period (in this instance 
June 30, 1929), there is nothing in the item barring the col- 
lection of the amount at a later date than six months after 
the close of the yearly accounting period (in the present in- 
stance January 1, 1930). : 

Under the provisions of paragraph 3 of Section 16 of the 
Act an action at law by a carrier for the recovery of its charges 
or any part thereof, accrues upon delivery or tender of delivery 
of the shipment by the carrier. 

However, inasmuch as, under the basis for equalizing empty 
and loaded mileage, provided for in Rule 11 of Agent B. T. 
Jones’ Mileage Tariff, the amount due the carrier, if any, is 
not determinable until six months after the yearly accounting 
period, it seems clear that the framers of the provisions of 
paragraph 3 of Section 16 of the Act did not have in mind 
settlements for the equalization of empty and loaded mileage 
when enacting this statute of limitation. 

It seems apparent, therefore, that the provisions of para- 
graph 3 of Section 16 of the Act cannot be applied to such 
settlements and that the limitation period of the several states 
must govern. 


Tariff Interpretation— Compliance of Tariff Provisions by 
Shipper 


Washington.—Question: Will you kindly advise if there 
is any protection for a consignee against the 20 per cent penalty 
assessed for violation of Rule 41, Section 8 (c), of the Classi- 
fication? 

We recently received a shipment packed in paper cartons. 
The cartons complied with Rule 41 in every respect, and also 
bore the boxmaker’s certificate showing a gross weight limit of 
65 pounds, but the cartons actually weighed 45 pounds, gross 
weight. When the shipment was received we were assessed the 
20 per cent penalty because of the fact that the shipper had 
failed to make the notation on the bill of lading that the 
cartons did not comply with Rule 41. In this particular in- 
stance the penalty was quite heavy. 

We were not able to recover the original bill of lading from 
the shipper, as the concern that made the shipment to us went 
out of business about the time of our controversy with the rail- 
road concerning the penalty. We would like to know if there 
is any redress for the consignee or if we must pay the penalty 
assessed without the railroads having to prove that some at- 
tempt was made on their part to correct these errors before 
accepting the shipment. 

Answer: In American Licorice Co. vs. C. M. & St. P., 95 
I. C. C. 525, the Commission held that the failure of the ship- 
per to comply with a tariff provision requiring a certification 
on the bill of lading that the fiber boxes used for the shipment 
covered thereby conformed to the specifications set forth in 
the boxmaker’s certificate thereon and other requirements of 
Rule 41 of the Consolidated Freight Classification subjected 
the shipment to the penalty provided for in the governing tariff. 

This holding is based on the premise that the shipper is 
chargeable with knowledge of the rates. See, also, Memphis 
Freight Bureau vs. St. L. S. W. Ry. Co., 115 I. C. C. 409, in 
which the Commission said: 


In American Licorice Co. vs. C. M. & St. P. Ry. Co., 95 I. C. C. 
525, the shipper attacked as unreasonable the failure of tariffs to 
impose upon the initial carrier the duty of directing the shipper’s 
attention to a tariff requirement that a certificate be made on bill 
of lading that packages used conformed to requirements of the classi- 
fication rule. The fact that the bill of lading did not bear the cer- 
tificate was not discovered until after the shipment arrived at des- 
tination. The packages complied fully with the prescribed require- 
ments. We found such failure not unreasonable and quoted from 
our report in Good-Hopkins Lumber Co. vs. G. N. Ry. Co., 51 I. C. C. 
99, in which we said: 

“The law imposes upon shippers the duty of ascertaining the rates 
and conditions under which they ship, and noncompliance by a ship- 
per with tariff rules affords no basis for a finding that the rate 
legally applicable was or is unreasonable or unjustly discriminatory.” 

The carrier is obligated to furnish proper equipment for the safe 
transportation of goods which it holds itself out to carry. It is the 
corresponding duty of the shipper to load his goods properly for ship- 
ment and to observe carriers’ rules which have as their object the 
protection of such equipment. 


Damages—Measure of—Incidental 


Pennsylvania.—Question: We have presented a claim 
against the A Railroad Company covering damage to merchan- 
dise. When the car arrived it was ascertained that there was 
considerable damage but that the major portion of the ship- 
ment could be utilized. 

Of course, in order to get the good merchandise from the 
car it was necessary to employ labor for sorting and to hold 
trucks at the car to remove the good merchandise as it was 
unloaded. The A Railroad Company contends that they are 
liable for damage to the merchandise but not the expense to 
salvaging the shipment. 

Can recovery of the expense incurred be had? 
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Answer: Where the goods have not been lost or destroyed 
during the transportation, but are delivered in a depreciated 
condition attributable to causes for which the carrier is re- 
sponsible, the measure of damages is the difference, after 
deducting the cost of transportation, between their value as 
actually delivered and as they should have been delivered, with 
interest, and with such other damgaes as have naturally and 
proximately resulted from the injury. Under the latter head 
the owner would be entitled to recover for reasonable expense 
in seeking to reclaim the goods, or in restoring them to their 
former condition, or endeavoring to reduce the loss to its 
lowest amount. 

In this connection, see M. K. & T. Ry. Co. of Texas vs. 
Gray, 160 S. W. 434, in which the court said: 


It is urged that the court erred in its charge in reference to the 
measure of damages, the exact point being that, in addition to the 
right to recover the difference in the market value of the shipment 
at the time it did arrive and its market value at the time it should 
have arrived, it also permitted a recovery for expenses incurred in 
preserving and caring for the same pending final sale thereof, and 
also in allowing a recovery for interest from the date of the damage 
to the time of the trial. Such expenses are recoverable. Railway 
Co. vs. Levi & Bro., 59 Tex. 679; Star Mill & Elevator Co. vs. Sale, 
145 S. W. 1037; Arbuckle Bros. vs. Everybody’s Gin & Mill Co., 148 
S. W. 1136. 

Tariff Application—Application of Rule 530 of Perishable Tariff 

Where Order Given by Consignee for Discontinuance of 


Heater Service 


Kansas.—Question: Have noted your answer to Missouri, 
on page 600, of the March 25, 1933, Traffic World, under the 
above caption. 

It has been my interpretation, also the interpretation of 
the traffic departments of all lines running into Wichita, that 
paragraph two, of section (A), of this item, covers a car on 
which the heater service has been discontinued and is later 
reconsigned to another destination, that is, if car is reconsigned 
after 24 hours after arrival in train yards, there will be a $2.00 
charge for each day or fraction of day from arrival in terminal 
train yards. 

We are of the opinion Missouri is correct in his interpre- 
tation, except that he would be subject to a charge of $2.00 for 
each day or fraction thereof from arrival time at St. Joseph, 
Mo., terminal train yards serving the line bringing the car into 
St. Joseph instead of from 24 hours after arrival at St. Joseph 
as stated in his question. 

We kindly ask that you refer to this item of the perishable 
tariff and let us hear from you. 

Answer: Under the provision reading as shown below, the 
provisions of paragraph (B) of Rule No. 530 apply, is, as seems 
to be the case, there was a compliance with the provisions of 
paragraph (B). 

“When by reason of reconsignment the billed destination 
becomes an intermediate hold point, the provisions and charges 
of paragraph “B” will apply, except no allowance will be made 
for free time other than as provided in the preceding para- 
graph.” 

The above quoted provision, in our opinion, incorporates 
by reference, the provisions of paragraph (B) with respect to 
the discontinuance of heater service, requiring the carrier to 
act upon the shipper’s instructions and making inapplicable the 
$2.00 charge where such instructions have been given. 


Tariff Interpretation—In Construing Tariff Provisions Such Con- 
struction Should be Used as Will Give Effect Thereto 
Rather Than No Effect at All 


Missouri.—Question: We wish you would give us your 
opinion, with supporting decisions, as to the intent of Section 
1, Item 90 of S. W. L. Tariff 154-B, Johanson’s I. C. C. 2301, 
. wherein reference is made to commodity rates in other tariffs 
on articles named in Section 3 of that Item. 


It is our understanding the Commission had in mind 
“through” commodity rates when issuing its order suspending 
the class rates for application on peanuts, for example, and in 
the absence of a through commodity rate from origin to des- 
tination, the through class rate would apply, subject to the 
aggregate of intermediates as a maximum in accordance with 
Item 65 of the tariff. 

Certain carriers are contending that Item 90 suspends the 
class rate for application on the articles named in Section 3, 
regardless of whether the rate origin to destination is a through, 
joint or combination rate, just so it is a commodity rate. 

It is our contention that Item 90 suspends the class rates 
only where “through” commodity rates are provided in other 
tariffs on the articles named in Section 3, and in the absence 
of through commodity rates, the class rates in above men- 
tioned tariff will apply, except when combination rates produce 
lower through charges. 

In your opinion would the through class rate in S. W. L. 
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Tariff 154-B apply on peanuts in carloads from Norfolk, ya, 
if such class rate was less than the combinatioy 


Neosho, Mo., 
of locals? 
Answer: Item 90 of S. W. L. Tariff 154-B is captioneg 
“Rates Involved in I. & S. Docket No. 3130.” It purports 4, 
show upon what traffic and under what conditions the publishe 
rates in that tariff are under'suspension in I. & S. Docket yy 
3130. Section 1 of that Item reads in part: 


If, from and to the same points via any all-rail route, com: 
modity rates, or class rates governed by Exceptions to the West. 
ern Classification, are provided in other tariffs lawfully on file 
with the Interstate Commerce Commission, on articles named jp 
Section 3, in carloads, the class rates in this tariff are unde 
suspension and do not apply unless provision is made in such 
other tariffs for alternative application of the rates in this tarig 


It is seen that there are two conditions which must appeg 
before it can be said that the application of these class rats 
from Norfolk, Va., to destinations in the Southwest, including 
Neosho, are suspended. One of these is that there must fy 
no rates, class or commodity, from and to the same points 
published in other tariffs; the other is that if there are such 
other tariffs containing rates from and to the same points they 
must not provide for the alternative application of the clay 
rates in S. W. L. Tariff 154-B. The natural inference is that 
the converse is likewise true, i. e., if no class or commodity 
rates from and to the same points are published in other tariffs 
which would be applicable to Section 3 commodities (including 
peanuts), or if there are such other tariffs and they do provide 
for the alternative application of class rates in S. W. L. Tarif 
154-B, then the class rates in the latter tariff are not unde 
suspension. 

We do not construe the reference to “other tariffs” as mean. 
ing tariffs in the aggregate from which combination rates might 
be made up. No one of such tariffs would name rates from 
and to the same points as covered by S. W. L. Tariff 154-B. 1 
say that the provision means that if there are no rates, through 
or combination, published in other tariffs, which could be ap 
plied to peanuts, the through class rates named in S. W. L 
Tariff 154-B may be applied, is in effect to say that under no cir. 
cumstances, except under alternative provisions as outlined in 
the second condition, will the through class rates in this tariff 
apply to peanuts. But Item 90 is not so framed. It imposes 
the condition that if there are rates from and to the same points 
published in any other tariffs these class rates may not be 
used. It seems to us that any other construction would render 
this condition superfluous for there would always be some sort 
of combination rate that could be used. To avoid holding this 
condition superfluous we would naturally have to say that the 
provision contemplates only “through” rates. This is a tariff 
of through maximum rates from Virginia to Southwest Missouri. 
We think, therefore, that any reference therein to rates in other 
tariffs from and to the same points must mean rates of equal 
dignity, that is, “through” rates. It follows, therefore, we cot- 
strue these through class rates as applicable to peanuts if there 
are no joint through class rates or joint through commodity 
rates in some other tariff that would apply and if there is no 
classification exception published elsewhere to prevent such 
application. The through rates, of course, alternate with the 
aggregate-of-intermediates provision in Item 65. 


Tariff Interpretation—Application of Minimum Class Rates 
Governed by Western Classification Versus Actual Class 
Rates Governed by Classification Exceptions 


Utah.—Question: Joint through class rates applicable to 
automobiles, carloads, are published from Pacific Coast terti- 
tory to Bountiful, Utah, via Western Pacific Railroad in care 
of the Bamberger Electric Railroad. In dividing these joint 
rates between these two carriers the current division sheet 
provides that the Bamberger Electric shall have its local rate. 
Both carriers agree that the local class rates applicable to 
automobiles from the junction point to Bountiful are published 
in Local Utah Freight Tariff 1-0, I. C. C. No. 2, and that this 
tariff is governed both by the current Western Classification 
and Bamberger Electric Exceptions to Western Classification, 
B. E. Tariff No. 81-A. Local Utah Tariff 1-O contains the 
usual minimum class rate scale in Item 325 reading: 


No rates shall be applied on any traffic moving under class 
rates lower than the amount in cents per 100 pounds for the 
respective classes as shown in the current Western Classification. 
The minimum rate on any article shall be the rate for the class 
at which the article is rated in the current Western Classification. 


The minimum first class rate is 25 cents. Bamberger Elec 
tric Classification Exceptions provide that automobiles in cal 
loads will take 1% times first class, while the Western Classi 
fication proper provides that automobiles will take first class. 
The first class rate from the junction to Bountiful is show? 
to be 14c but subject to the minimum class rate rule. The 
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Bamberger Electric contends the rate applicable to automobiles 
under the foregoing is 3744c and argues that inasmuch as the 
minimum first class rate is 25c, the minimum rate for articles 
taking 1% times first class would be 37%4c. The Western 
Pacific contends that the Classification Exceptions do not apply 
in connection with the minimum rate scale but to the rate that 
is actually published from the junction to Bountiful, thus mak- 
ing the published station-to-station rate on automobiles 21c, 
but subject to the Western Classification and minimum rate 
scale for the minimum rate, which would make the total rate 
25e. They cite Item 5 of the B. E. Classification Exceptions 
which provides in effect that if the tariff governed by the 
Exceptions contains a specific provision inconsistent with such 
Exceptions the tariff basis will apply. What, in your opinion, 
igs the proper rate to apply? 

Answer: Our view is that the Western Pacific contention 
is correct. The minimum rate scale is governed by the Classi- 
fication proper; the Classification Exceptions does not contain 
any rule designed to supersede the minimum rate scale in the 
rate tariff. To apply 1% times first class basis to the 25c mini- 
mum rate would be to say that the minimum rate scale is 
subject to the Exceptions, whereas the minimum rule above 
quoted plainly states that “the minimum rate shall be the rate 
for the class at which the article is rated in the Western Classi- 
fication.” The minimum rate on automobiles must be the 
minimum first class rate because automobiles as above, stated, 
take first class in the Classification proper. The actual rate 
must be computed under the Classification Exceptions basis 
but such rate cannot go under the minimum rate provided in 
the tariff as governed by the Classification. This interpreta- 
tion was followed by the Interstate Commerce Commission in 
Charles Boldt Paper Mills vs. Director General, 62 I. C. C. 471; 
Seneca Fibre Products Co. vs. Director General, 78 I. C. C. 
311; Boston Wool Trade Association vs. Director General, 78 
I. C. C. 341, and other cases. 

This rule originated with General Order 28 of the Director 
General of Railroads, effective June 25, 1918. In that order it 
was provided also: 


Any article, on which Exceptions to any Classification prov- 
vides a different rating then as shown in the Classification to 
which it is an exception, will be subject to the minimum as pro- 
vided below for the class provided therefor in the Classification 
proper. 

Some tariffs contain the clause last quoted, but where they 
do not the Commission reaches the same result in construing 
the tariffs as above set forth. 


HOUSTON DISCRIMINATED AGAINST 


Charging that the law which limits the load weight of motor 
trucks to 7,000 pounds is serving as a discrimination against 
Houston and other Gulf ports of Texas in favor of New Orleans, 
J. W. Evans, chairman of the Houston Port Commission, in a 
statement issued this week, cited the heavy losses in port 
receipts at Houston as a result of the law. He pointed out that 
Louisiana, Arkansas, Oklahoma and New Mexico, all bordering 
on Texas, had no such load limit law and argued that the ship- 
ments by motor truck from those states had been diverted from 
Houston, Galveston, and other Texas ports to New Orleans. 

“The result is that not only is the normal flow of cotton 
to our port from these states seriously impeded and largely 
diverted, but these states, in trading with each other, are per- 
mitted to carry a tonnage which makes it profitable to the truck 
owners, while, thanks to our restrictive measures, it is necessary 
for them to skirt around Texas in this enormous interstate 
traffic,” he said. 

He also criticized the action of the federal government in 
contributing large sums of money for the support of barge 
service on the Mississippi River and its tributaries. 

“This barge service has substantially reduced railroad rates 
in Arkansas, Oklahoma, and Louisiana, making it practically 
impossible to bring cotton from either of these states to Houston, 
and also shuts us out of the great southeastern mill markets of 
Georgia and the Carolinas,” he declared. “Due to competition 
of trucks and barge with railroads, the railroad rate on cotton 
from Arkansas pointed to New Orleans has been reduced to 
$1.25 per bale. The rate to Houston for similar distances in 
Texas is from $2.50 to $3.25 per bale, and the difference naturally 
comes out of the pockets of the Texas farmer. 

“Further, New Orleans, 900 miles away, can lay down coffee, 
through this combination water-and-rail rate, in Oklahoma for 
39 cents per hundred, while Houston, only about half that dis- 
tance, has to pay 45% cents.” 


FALSE CLAIM INDICTMENTS 
The Commission has been advised, according to a statement 
by Secretary McGinty, that on March 31 a federal grand jury 
at New York, N. Y., returned true bills against Harris Wish- 
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natzki and Daniel Nathel, a partnership produce COmMigsiy 
company of New York City, and against Albert Sroge, book 
keeper for the concern, for the alleged filing of false Mone 
package claims with The Pennsylvania Railroad Co. in viol, 
tion of section 10 of the interstate commerce act. [|p one 
count each defendant was charged with conspiracy with 4, 
others to violate a statute of the United States. Burt L, Smel 
ker, one of the Commission’s Bureau of Inquiry attorneys 
sisted in the presentation of the case. ; 


THEFTS FROM INTERSTATE COMMERCE 


“Agents in the field of the Bureau of Investigation, Depgy, 
ment of Justice, report two cases of thefts from interstate ¢op, 
merce and the convictions in federal courts for this offeng: 
says a statement issued by the department. 

“The police authorities at Tulsa, Okla., reported a theft ¢ 
commodities shipped in interstate commerce from Davenport 
Iowa, to Tulsa, and requested the assistance of the Bureay 
agents in investigating the case. The inquiry resulted in th 
arrest of one Charles Twitty, who operated under a half doz 
aliases, and who stole goods from the warehouse of the St. Louis 
& San Francisco Railroad Company, at Tulsa. On February » 
Twitty entered a plea of guilty in the United States District 
Court at Tulsa and he was sentened to ten years in the Unitej 
States penitentiary. The records of the bureau showed tha 
Twitty had a long criminal record, including another theft froy 
interstate shipments. 

“The agents report that the evening of March 3 police 
authorities brought to their attention an alleged theft from 
interstate shipments of commodities, chiefly shoes, which were 
being sold in Montgomery, Ala. An investigation resulted in the 
arrest of a half dozen persons for participating in this theft 
from the Atlantic Coast Line railway cars at Montgomery, Ala. 
On being arraigned in the federal court Hubert Demming e. 
tered a plea of guilty, and was sentenced to serve 18 months 
in the United States reformatory at Chillicothe, Ohio. Marion 
Moss, Jr., was sentenced to the Atlanta penitentiary for fou 
years and Arthur Scott and David Thomas each received a sen 
tence of three years in the United States industrial reformatory, 
One L. C. Hatcher was acquitted after trial by jury.” 


ELKINS LAW FINE 


“The Commission,” says a statement issued by Secretary 
McGinty, “has been advised by the United States attorney at 
Chicago that on March 31, 1933, Abe Rafelson Company, Inc, 
commission merchants, entered pleas of guilty to two indict 
ments containing an aggregate of four counts charging viola 
tions of the Elkins act by means of false claims for damage to 
shipments of produce. A fine of $4,000 was imposed by Judge 
Evan A. Evans. “The indictments against Abe Rafelson Com: 
pany, Inc., were included in a series of indictments voted by 
the grand jury at Chicago on February 10, 1933, charging similar 
violations of the Elkins act by a number of product firms and 
their officers. The cases were investigated and presented by the 
Commission’s Bureau of Inquiry.” 


Cc. & O. 100 PER CENT AIR CONDITIONED 


All through passenger trains of the Chesapeake and Ohio 
are to be air conditioned by June 1, according to an announce 


ment issued this week. It will be the first railroad to be 10) 
per cent air conditioned in its main line passenger service, the 
announcement points out. Deliveries of the new cars that 
will make this distinction possible will begin about May ], 
with assurance that all equipment required by the entire fleet 
of through trains will be in service by the time stated. 

Further, all dining cars, club diners, and club lounge cals 
operated on the company’s lines will be likewise air conditioned, 
it is stated. The system of air conditioning developed by the 
Pullman Company has been adopted, which provides for cleals- 
ing and dehumidifying the air, as well as cooling it, in summer, 
and for cleansing and regulation of temperature and moisture 
content in winter. 

“The outstanding success of the George Washington in its 
first year of operation indicated clearly that the traveling pub 
lic responded readily and generously to a program which made 
railroad travel clean and comfortable, ceol in summer and war 
in winter,” says the announcement. “That was the determi 
ing factor in the management’s decision to go further and edu) 
every train with air conditioned cars.” 


CLAIMS AGAINST MO. PAC. 

The claims of shippers against the Missouri Pacific (seé 
Traffic World, April 8, p. 696) were ruled to be not preferred 
claims, but general claims, by Judge Faris in the United States 
District Court in St. Louis, April 8. The claims emanated from 
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som Festival of the Shenandoah Valley of Virginia, 
where, each year, amid millions of apple trees in 
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a Thousands of loyal subjects, trained horticul- 
= turalists, labor through the summer months that the 
ig et high standard of the Queen's Virginia apples may 
oe be maintained. In the late summer her crop is 
pn harvested and the Norfolk and Western Railway, 
story. “Envoy to Her Majesty”, carries her apples to the 


markets of the world. Fast, especially equipped 
merchandise trains speed them throughout the East, 
the Southland and to the railway’s apple warehouses 
at Lambert Point (Norfolk), Va., from where they are 
sent over the seven seas—everywhere that delicious 
fruit is eaten and appreciated. 
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the Missouri rate law of 1905-13, and are estimated at more 
than $1,000,000. 

Judge Faris also refused to revive the railroad’s receiver- 
ship of 1915-17, and to appoint another represeintative of the 
court than President L. W. Baldwin in the current reorganiza- 
tion case. He held that the shippers’ claims should have been 
presented to the special master appointed in 1913, and cited 
the law to show that claims not filed within six months become 
general claims when a special master is nominated to hear 
claims. The claimants, he said, instead of submitting their 
claims to the special master, went into the federal court. 


RAILROAD EMPLOYMENT 

Class I railroads, excluding switching and terminal com- 
panies, the middle of February had 941,514 employes as 
compared with 946,005 the middle of January, according to a 
compilation made from carrier reports by the Bureau of Sta- 
tistics of the Commission. By groups the number of employes 
the middle of February and the percentage decrease in each 
case compared with the number the middle of February last 
year follow: 

Executives, officials and staff assistants, 12,496; 10.93; pro- 
fessional, clerical and general, 165,693; 15.12; maintenance of 
way and structures, 179,686; 12.87; maintenance of equipment 
and stores, 256,271; 14.03; transportation (other than train, 
engine and yard), 122,384; 12.40; transportation (yardmasters, 
switch tenders and hostlers), 12,339; 16.48; transportation (train 
and engine service), 192,645; 7.21; total, all employes, 941,514; 
12.47. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
March 1-14, inclusive, was 691,061, an incraese of 41,431 cars 
as compared with the preceding period, according to the car 
service division of the American Railway Association. It was 
made up as follows: 


Box, 314,389; ventilated box, 1,899; auto and furniture, 56,462; total 
box, 372,750; flat, 24,551; gondola, 142,072; hopper, 99,713; total coal, 
241,785; coke, 1,400; S. D. stock, 29,538; D. D. stock, 4,432; refrigerator, 
14,354; tank, 594; miscellaneous, 1,657. 


Canadian roads reported a surplus of 33,005 cars made up 
of 28,300 box, 1,400 auto, 1,950 flat, 300 S. D. stock, 425 re- 
frigerator and 630 miscellaneous cars. 


CHURCHILL OPENED TO (PUBLIC 


Churchill, the terminal of the Hudson Bay Railway on Hud- 
son Bay and the most northerly port in Canada, will be thrown 
open to the public this year, according to an announcement by 
the Canadian National. Though traffic has been moving through 
the port for two seasons it has not been possible for anyone to 
proceed to the port by rail except upon the authorization of 
the government. All the property comprising the townsite of 
Churchill has been retained by the Government of Manitoba 
which, in order to prevent speculation and fraud, will not sell 
any of the land but will merely lease the property. About 
$45,000,000 has been spent in the construction of the railway 
and harbor facilities. 


CHANGES IN DOCKET 


Hearing in No. 25719, Theo. Stivers Milling Company vs. C. of Ga. 
Ry. et al., assigned for April 12, at Washington, D. C., before Ex- 
aminer Berry, was canceled and reassigned for May 8, at Washington, 
D. C., before Examiner Cheseldine. 

Argument in No. 22930, Sub. 2, M. Campbell and Son et al. vs. 
A. T. & S. F. et al., and No. 25514, Campbell Lumber Company, At- 
kinson, Neb., a partnership consisting of T. F. Campbell and Fred H. 
Swingley, Atkinson, Neb., and Hugh J. Birmingham, O’Neill, Neb., 
et al. vs. A. T. & S. F. Ry. et al., assigned for April 13, at Washing- 
ton, D. C., was canceled. 


TRANSPORTATION PROBLEMS 


Coordination of motor and aerial transport with the rail, 
with the steam carriers having jurisdiction over these agencies, 
was recommended by E. J. White, vice president and general 
solicitor of the Missouri Pacific, in an address to the Missouri 
Historical Society, in Columbia, Mo., April 10. Mr. White made 
this statement in connection with a comprehensive considera- 
tion of the railroad problem. 

Motor vehicles, he said, should pay a fair share of the cost 
of building and maintaining highways, and they should share 
the tax burden on an equitable basis with the rail carriers. 
“Failure to do this constitutes,” he said, “a serious menace 
to business and industry, since the success of business and in- 
dustry is interrelated with the stability and success of the 
railroads. The same thing is true of barge lines and other 
competitors of the railroads.” 

The railroads, he stated, are a necessity to the nation. One 
cause of the present plight of the steam lines is the mistaken 
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policy of the government in reducing rates in norma] ti 
depriving the companies of the opportunity to accumulate , 
surplus for depression years. Another cause is the Biving } 


free right of way to public and private barge lines and 
motor vehicles. Federal and state governments have €XDendes 
more than $13,000,000,000 on highway improvement since 199) 


C. OF C. AND TRANSPORT 


The Chamber of Commerce of the United States hag an 
nounced that among those who have accepted invitations to 
address the twenty-first annual meeting of the chamber, to be 
held in Washington, May 2 to 5, and participate in the discus. 
sion, are: Secretary of Commerce Roper, who has been hap. 
dling transportation matters for President Roosevelt; w, jy 
Atterbury, president of the Pennsylvania Railroad Co.; Freq 
Sargent, president of the Chicago & North Western Railwa, 
Co.; Paul Shoup, vice-chairman of the Southern Pacific (: 
Franklin D. Mooney, president of the Atlantic, Gulf & Weg 
Indies Steamship Lines; L. Wade Childress, president of the 
Mississippi Valley Barge Line Co.; R. V. Fletcher, genera] coup. 
sel of the Association of Railway Executives; and Daniel Wj. 
lard, Jr., counsel of the Railroad Credit Corporation. 


Hee Oee Ser OOo Oe ro Bee BeeGeeprogng 


Personal Notes 


PO+eD eo Bee Oor Gor Gor Gor Sor Gor Oer Gore: 


L. B. Manning, chairman of the board of American Airways 
and president of Aviation Corporation, has been elected 
director of Pan American Airways. 

A. J. Ribe has been appointed special representative of the 
Alabama State Docks Commission in the Birmingham district, 

J. R. McClurkin has been appointed general] traffic manager, 
Silver Fleet, Inc., Memphis, Tenn. 

Henry F. Weis, formerly with the Rock Island, has been 
appointed commercial agent, Litchfield and Madison, in St. 
Louis, succeeding W. L. Schneider, recently appointed general 
agent at Chicago. 

Thomas G. Beard, retired assistant freight traffic manager 
of the Southern Pacific, died in the St. Joseph’s Infirmary, 
Houston, Tex., April 7. 

Effective May 1, the agency of the New York, Ontario and 
Western Railway in Cleveland will be moved to Pittsburgh. 

L. W. Gent, general agent, Minneapolis, Northfield and 
Southern, died April 9 in Tulsa, Okla. 

Bradley T. McCoy has been appointed treasurer and as 
sistant secretary, Western Maryland Railway, at Baltimore. 

Henry Miller was reelected president of the Terminal Rail- 
road Association of St. Louis April 10. Henry Heuer, assistant 
secretary and assistant auditor, was elected secretary and 
auditor, succeeding C. A. Vinnedge, retired. Edward J. Coady 
was elected treasurer and assistant secretary, succeeding V. S. 
Steinberg. The stockholders elected the following directors: 
H. B. Voorhees, Alton Railroad; F. B. Mitchell, Baltimore and 
Ohio; Charles T. O’Neal, Chicago and Eastern Illinois; E. Flym, 
Chicago, Burlington and Quincy; L. C. Fritch, Chicago, Rock 
Island and Pacific; C. S. Millard, Cleveland, Cincinnati, Chi- 
cago and St. Louis; J. L. Beven, Illinois Central; John Fitz 
gerald, Louisville and Nashville; M. H. Cahill, Missouri-Kansas 
Texas; L. W. Baldwin, Missouri Pacific; E. M. Durham, Jr, 
Missouri Pacific; Benjamin McKeen, Pittsburgh, Cincinnati, 
Chicago and St. Louis; J. M. Kurn, St. Louis-San Francisco; 
Daniel Upthegrove, St. Louis Southwestern; John B. Munsot, 
Southern; Henry Miller and Walter S. Franklin, Wabash. 

Election of Edward C. Craig as general counsel of the 
Illinois Central System, succeeding R. V. Fletcher, who re 
cently resigned to become general counsel of the Association 
of Railway Executives, has been announced. Mr. Craig's first 
official act was the appointment of Vernon W. Foster as his 
own successor to the post of general solicitor. Both Mr. Craig 
and Mr. Foster are veterans in the law department of the 
Illinois Central. Mr. Craig became associated with it in 190l 
as local attorney at Mattoon, Ill. Mr. Foster began his [Illinois 
Central service thirty-five years ago. 

John E. Baxter, general auditor of the Santa Fe, Chicag0, 
died in St. Luke’s Hospital of pneumonia April 12. He was 
sixty-four years old and had been with the Santa Fe for more 
than forty years. 

H. A. Radke has been elected vice-president and general 
manager of the Missouri Southern Railroad, with offices 
Leeper, Mo. 

Captain Eugene E. O’Donnell, president of the Easter 
Steamship Lines, Inc., died at St. Elizabeth’s Hospital, Boston, 
April 10, of peritonitis, after a short illness. He followed the 
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sea for many years and was master of several Eastern Steam- 
ship liners prior to his elevation to the presidency of the com- 
pany in 1928. He had also been supervising inspector of the 
Steamboat Inspection Service for the New England district and 
vice-president and general manager of C. H. Sprague and Son, 
Boston steamship operators. 

Due to the death of Albert H. Moore, the duties of canal 
traffic agent in the division of canals and waterways of the 
state of New York will be performed by John J. Bryan. 

Barney Graves, formerly in charge of ground transportation 
for American Airways, has been appointed superintendent of 
service, with headquarters at Chicago. 

The following appointments have been announced by the 
Holland-America Line; C. M. de Jong, formerly general western 
agent at Chicago, to be passenger traffic manager in the United 
States and Canada, succeeding the late C. Vande Stadt; A. P. 
Vander Burch, general western agent at Chicago; E. I. Liman, 
assistant passenger traffic manager in charge of cruises at New 
York; H. Reuchlin, of the company’s Amsterdam, Holland, office, 
assistant passenger traffic manager at New York. 
~-- J. F. Dugan, manager of the Jarka Corporation, stevedores 
‘and terminal operators at Baltimore, has been transferred to 
Philadelphia, and will be succeeded at Baltimore by Capt. C. H. 
Fincke. 

W. C. Hunt, district manager for William Parr and Company, 
has been elected chairman of the martime committee of the 
Houston Cotton Exchange and Board of Trade. Other officers 
elected were D. S. Webb, district manager of the Gulf Steamship 
Company, vice-chairman; F. R. Dalzell, secretary, and J. Newton 
Rayzor, attorney. Mr. Hunt succeeds Carl B. Fox, of Lykes 
Bros.-Ripley Steamship Company, as chairman. 

Morris W. Burckard has announced that he will retire from 
the presidency of the New York Customs Brokers’ Association 
at the conclusion of his present term, and at the organization’s 
annual gathering April 20 George S. Young, vice-president, will 
be proposed as his successor. Mr. Burckard has consented to 
become a director, and others indorsed by the nominating com- 
mittee to serve with him are Carl W. Stern, Aurie J. Dunlap, 
Walter G. Kammerer, and Max Taub. Those nominated for other 
offices are Fred T. Kraemer, vice-president; Theodore B, Smith, 
secretary, and George F. Doherty, treasurer. 

Seatrain Lines, Inc., announce appointment of the Dawnic 
Steamship Corporation, New York, as its commercial agent for 
that part of New York state outside the metropolitan district of 
New York City and east of the line of the Pennsylvania through 
Elmora, N. Y., to Sodus Point. 

D. T. Berry was reelected president of the Pacific Coast 
Freight Forwarders’ and Custom Brokers’ Association at the 
annual meeting held at the Clift Hotel, San Francisco. Frank D. 
Leighton was elected vice-president, and H. W. Farrell, secre- 
tary-treasurer. The following directors were named: B. R. 
Anderson, Seattle; George G. Clark, Portland; W. C. Gash, 
Carl B. Suddarth, Robert Tuggy, and D. P. White, San Francisco; 
L. G. Wilson, Los Angeles. 
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Digest of New Complaints 





or 


No. 25718, Sub. No. 5. Paul Leiberman, trading as Leiberman Produce 
Co., Oklahoma City, Okla., et al. vs. A. C Y. et al. 

Unreasonable rates and charges, butter eggs, and live or dressed 
poultry, straight or mixed carloads, Oklahoma City and other 
Okla. points to destinations in official classification territory. Ask 
rates and reparation. 

25839. Mumby Lumber & Shingle Co., Bordeaux, Wash., vs. C. 
M. St. P. & P. et al. 

Rates and charges in violation first three sections, lumber and 
forest products, Bordeaux Junction, Wash., to interstate desti- 
nations because of failure and refusal to perform terminal service 
at Bordeaux Junction or to grant reasonable allowances to com- 
plainant for switching cars. Asks rates, charges and requirements 
and reparation. 

No. 25840. Baker-Lockwood Manufacturing Co. et al., Kansas City, 
Mo., vs. A. G. S. et al. 

Rates in violation sections 1 and 4, cotton piece goods, and cot- 
ton net bags, points in the Carolinas and Va., Ala., Ga., and 
Tenn. to Kansas City, St. Joseph, Chillicothe and Warrensburg, 
Mo., Leavenworth, and Atchison, Kan., and Omaha, Neb. Ask 
reparation. 

25841. Corinth Hosiery Mill, Inc., Corinth, Miss., vs. B. & O. et al. 

Rates, ratings and charges in violation sections 1.and 3, tex- 
tile machinery, Reading, Pa., to Corinth, Miss. Competitors at 
Decatur, Ala., Dalton and Griffin, Ga., New Orleans, La., and 
Chattanooga, Tenn., preferred. Asks rates, and reparation. 

. 25842, ne Neuswanger et al., Alliance, Neb., vs. A. T. & S. 


F. et al. 

Uhreasonable rates and charges, petroleum products, points in 
Kan. and Okla. to points in Neb. Ask rates and reparation. 
25843. Southern Pennsylvania Anthracite Co., Scranton, Pa., vs. 
C. R. R. of N. J. 

Unreasonable rates, sand, in open top cars, Newport, N. J. to 
Port Carbon, Pa. Asks rates and reparation. 


No, 


No. 


No. 
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No. 25844, The Mississippi Valley Barge Line Co., St. Louis, Mo 
A. G. S. et al " 


<2 q 

Alleges that defendant railroads since August 10, 1939 
maintained rates on sugar, minimum 40,000 Ibs., from New 9 
leans, La., and points taking same rates or published arbit, 
over, to Memphis and other points in Tenn. (base rate 25 an 
in violation section 1 and section 500 in that they deprive 
plainant of an opportunity profitably to participate either in »,. 
to-port traffic or in joint barge-rail traffic on basis of rates m 
in fair relation to the rates complained of. Asks just and reas, 
able rates. . 

No, 25845. Etna Machine Co., Toledo, O., vs. C. B. & Q. et al, 

Unreasonable rates and charges, industrial sand, Ottawa, 

to Toledo, O. Asks rates and reparation. ; 
No. 25846, Federal-American Cement Tile Co., Chicago, Ill, vs, 
Harbor Belt et al. 

Rates in violation sections 1 and 3, slabs, cement or concre 
reinforced, building or roofing, Hammond, Ind., to Niles Cen 
Ill., aS compared with rate from Hobart, Ind., and rates from oth, 
points of origin in the same genera] territory. Asks cease an 
desist order and reparation. 

No. -_ Trinity Package Sales Co., Houston, Tex., vs. T. & VN. 9 
et al. 

Rates and charges in violation sections 1 and 6, fruit and veg 
table packages, nested, Trinity, Tex., to points in Ga. and Fa 
from North Rusk, Tex., to Arles, Ga. Asks reparation. 7 

No, 25848. Dockery Mercantile & Manufacturing Co., Rockinghay 
N. C., vs. A. C. GL. et al. Z . 

Unreasonable rate, sulphate of ammonia, Erie, Pa., to Rock 
ingham, N. C. Asks reparation. ; : 

No. 25849. a Valley Barge Line Co., St. Louis, Mo., ys, 4 
& S. et al. 

Alleges violation of sections 1 and 3, contending that existing 
through routes and joint rates do not provide an adequate adjust. 
ment on traffic between points in Ill., Ind., O., Minn., Ia., Mo, 
Wis., Mich., W. Va., and Ky., and ports on the Mississippi River, 
Memphis, Tenn., and south thereof, points in Ark., La., Tex., anj 
Okla. Alleges that to the extent that an adequate and comprehen. 
sive adjustment of through rates and joint rail-and-water o& 
rail-water-and-rail rates on traffic between the defined territories, 
whether domestic, export, import, or coastwise traffic, with re. 
sonable differentials and as applied to all commodities, is de. 
nied to complainant, the defendants are in violation of section 1, 
and to the extent that defendants maintain through routes anj 
joint rates on all traffic, whether domestic, export, import, or 
coastwise traffic, between defined territories in connection with 
and as between their respective lines, and deny this complainant 
equal opportunity as a_connecting line to participate in such 
traffic through the medium of contemporaneous rail-water or 
rail-water-rail rates, they are in violation of section 3. Asks 
cease and desist order and rates. P 

No. 25850. nr Coal, Light & Power Co. et al., Gallup, N. M., vs, 
A. Ts Ss. F. 

Rates and/or charges in violation first three sections, coal, in. 
cluding slack coal, Gallup, N. M., to Clarkdale and other points in 
Ariz., as compared with rates to El Paso, Tex., Hurley and Santa 
Rita, N. M.; from Trinidad, Colo., and Raton, N. M., and _ points 
grouped therewith to El Paso, Tex., Hurley and Santa Rita, Ny. 
M., also from Clark, Madrid and Waldo, N. M., to El Paso, Tex. 
Hurley and Santa Rita, N. M. Ask cease and desist order, rates 
and reparation. 






No. 25851. The Rea-Patterson Milling Co., Coffeyville, Kan., vs. 
M. P. et al. 

Rates and charges in violation sections 1 and 6, wheat flour, 

. Cc. L., Coffeyville, Kan., to Atlanta, Ga. Asks rates and 
reparation. 

No. 25852. The Rea-Patterson Milling Co., Coffeyville, Kan., vs. 
M. P. et al. 

Rates and charges in violation sections 1 and 6, clayed cotton 
bags, Nashville, Tenn., to Coffeyville, Kan. Asks rates and 
reparation. : 

No. 25853. American Highway Freight Association, Inc., 70 E. 4éth 


Street, New York, N. Y., vs. Southeastern Express Co. et al. 

Alleges violation of sections 1, 2 and 6 of the interstate com- 
merce act and section 1 of the Elkins act, on account of express 
rates offered on commodities rated fourth class and higher lower 
than the regular less than carload freight rates. Asks cease and 
desist order. (See Traffic World, March 25, p. 597.) 

No. 25854. North American Cement Corporation, New York, N. ¥, 
vs. D. & H. R. R. Corp. et al. 

Rates, in violation sections 1, 3 and 13, ground or pulverized 
limestone, Howes Cave, N. Y., to points in Me., N. H., Vt., Mass, 
Conn., R. I., N. Y., Pa. and N. J., as compared with rates from 
Bellefonte, Pa., Lime Crest, N. J., Buffalo, Jamesville and Jordan- 
ville, N. Y., and West Stockbridge, Mass., as well as other pro- 
ducing points in Pa., N. J., N. Y. and Mass, Asks cease and 
desist order and rates. 


No. en , Sub. No. 1. Vermont Marble Co., Proctor, Vt., vs. D. & 
et al. : 
Rates in violation Sections 1, 3 and 13, ground or pulverized 
limestone, West Rutland, Vt., to points in Me., N. H., Mass. 
Conn., R. I, N. Y¥., Pa. N. J., O., and Vt. as compared = 
rates from Bellefonte, Pa., Lime Crest, N. J., Buffalo, Jamesville, 
Jordanville, Howes Cave, N. Y., Renfrew, Mass., W. Stockbridge, 
ro and other producing points in Pa., N. J., N. Y. and Mass. 
sks rates. 


No. 25855. Cities Service Gas Co., Bartlesville, Okla., vs. A. T. & 
Ss. F. et al. 


Unreasonable rate, iron pipe couplings, Bradford, Pa., to Aik- | 
vs. M. &} 


Rates and charges in violation sections 1, 3 and 6, raw peanuts, | 
Va. to Marshalltown, Mason City, ” 


man, Kan. Asks reparation. 
No, 25856. Western Grocer Co. et al., Marshalltown, Ia., 
St. L. et al. 


shelled or unshelled, points in as 
Des Moines and Cedar Rapids, Ia., and Albert Lea, Minn., 
compared with rates to Chicago, Ill., and St. Paul, Minn. 
rates and reparation. 
No. 25857, High Point Paper Box Co., High Point, N. C., vs. Souther 
Unreasonable rates, pulpboard, Richmond, Va., to High Point 
N. C. Asks rates and reparation. al. 
No. 25858. Brandwein-Steuber Co., Chicago, IIl., vs. St. L. S. W. et 
Rates in violation sections 1 and 3, cotton linters, uncompresien 
Jonesboro and Pine Bluff, Ark., to Marion, Ind., and from Cam a 
Ark., to Indianapolis, Ind., as compared with rates from Te 
points. Asks rates and reparation. 
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No. 


No. 


No. 


25859. The Lorenz Co. et al., Klamath Falls, Ore., vs. C. N. et al. 
Unreasonable rates, structural iron and steel articles, Portland, 
Ore., and San Francisco, Calif., to Klamath Falls, Ore. Ask rates 
and reparation. 
25860. The Compo-Board Co., Minneapolis, Minn., vs. Alton et al. 
Alleges through rates and charges, compo-board or wallboard, 
Minneapolis, Minn., to points in official classification territory, 
in violation section 1, and unduly prejudicial to complainants and 
unduly preferential to shippers of wallboards, from Cornell, Wis., 
Ontanagon, Mich., and points in C. F. A. territory, including 
Buffalo and Lockport, N. Y., in violation section 3, and in excess 
of the aggregate of intermediates in violation section 4. Asks 
rates and reparation. 
25861. The Bennion Gas & Oil Co. et al., Salt Lake City, Utah, 
vs. A. T. & S. F. et al. ‘ 
Unreasonable charges, petroleum fuel oil, and petroleum gas oil, 
points in Calif., to Salt Lake City and other Utah points. Ask 
rates and reparation. 


No. 25862. Pyrene Manufacturing Co., Newark, N. J., vs. Pennsyl- 


No. 


vania et al. 

Unreasonable rates and charges, industrial sand, Ottawa, III, 
to Newark, N. J. Asks rates and reparation. 

25863. Detroit Brass & Malleable Works, Mich., 
Cc. B. & Q. et al. 

Unreasonable rates and charges, industrial sand, Ottawa, IIl., 
to Wyandotte, Mich. Asks rates and reparation. 


Detroit, VS. 


No. 25864. Williams Brothers, Inc., Tulsa, Okla., vs. A. T. & S. F. 


No, 


No. 


No. 


No, 


No. 


et al. 

Rates and charges in violation sections 1 and 6, contractors’ 
equipment, Emporia, Kan., to Weldon, IIl., reconsigned to Dayton, 
Ill. Asks reparation. 

26865. Ford Motor Co., Dearborn, Mich., vs. D. T. & I. et al. 

Rates in violation sections 1 and 3, sulphate of ammonia, Dear- 
born, Mich., to points in Ala., Ga., S. C. and Tenn., as compared 
with rates from plants of competitors at Pittsburgh, Aliquippa 
and Midland, Pa., Canton, Cleveland, Toledo, O., and other pro- 
}- og points in C. F, A. and E, T. L. territories. Asks repara- 

on 


25866. S H. & E. H. Frost et al., New York, N. Y., vs. Penn- 
sylvania. 

Rates and charges in violation sections 1 and 6, vegetables, Nor- 
folk and Portsmouth, Va., and vicinity to Jersey City, N. J., and 
Pier 29. North River, N. Y. C. Ask rates and reparation. 

25867. Wood Newspaper Machinery Corporation, New York, N. 
Y., vs. W. S. et al. : 

Unreasonable rates and charges, industrial sand, Selkirk, N. 
Y., to Plainfield, N. J. Asks rates and reparation. 

25867. Sub. No. 1. Flockhart Foundry Co., Newark, N. J., vs. 
NN. &. €. ot al 

Same complaint and prayer. 

25867. Sub. No. 2. Sacks-Barlow Foundries, Inc., Newark, N. J., 
vs. D. & H. et al : 

Same complaint and prayer, industrial sand, Elnora, N Y., and 
Ushers, N. Y., to Newark, N. J. 


No. 25867, Sub. No. 3. Barnett Foundry and Machine Co., Irvington, 


No. 25867, 


No. 


No. 


No. 


No. 


N. J. va X. EC. @ al. - 
Unjust and unreasonable rates, industrial sand, Selkirk, N. Y., 
to j-vingten, N. J. Asks rates and reparation. 
ub, No. 4, American Abrasive Metals Co., New York, 
N, Y., va. D. & H. etal. f e 
Unreasonable rates and charges, industrial sand, Elnora, N. Y., 
to Irvington, N. J. Asks rates and reparation. 
25868. The White-Warner Co., Taunton, Mass., vs. B. & M. et al. 
Unreasonable rates and charges, industrial sand, West Albany 


N. Y., to Weir Branch, Mass. Asks rates 


and Mechanicsville, 
and reparation. 
25868, Sub. No. 1. Walker & Pratt Manufacturing Co., Boston, 
Mass., va. N. X. C. et al. Y 

Unreasonable rates and charges, industrial sand, Van Hoesen, 
W. Albany, Mechanicsville, Saratoga Springs and Selkirk, N. Y., to 
Watertown, Mass. Asks rates and reparation. 
25869. Syracuse Plaster Co., Syracuse, N. Y., vs. N. Y. C. et_al. 

Unreasonable rates and charges, industrial sand, Mapleton, Pa., 
to Syracuse, N. Y. Asks rates and reparation. 
25870. Underwood Elliott Fisher Co., New York, N. Y., vs. Penn- 
sylvania et al. ; 

Unreasonable rates and charges, industrial sand, Millville, N. 
J., to Hartford, Conn. Asks rates and reparation. 


No. 25871. Poughkeepsie Foundry & Machine Co., Poughkeepsie, N. 
Zu Wh me 2. oo OE OL. 5 : 
Unreasonable rates and charges, industrial sand, Brights and 
Whiteheads, N. J., to Poughkeepsie, N. Y. Asks rates and 
reparation. 


No. 15872. Lyon & Greenleaf Co., Inc., Ligonier, Ind., vs. N. Y. C. 


No, 


et al. 
Rates in violation section 6, wheat, Wauseon, O., to Ligonier, 


Ind., there milled into flour and reforwarded to Davenport, Ia. 

Asks reparation, 

25873. The Davey Co., Jersey City, N. J., vs. N. & W. et al. 
Rates in violation sections 1 and 3, waste paper board and 

binder’s board, Downingtown, Pa., to Bristol, Va., as compared 

with rates from Erie, Pa., Hopewell, West Point, Lynchburg and 

Richmond, Va. Asks rates and reparation. 


steel to Sioux 


No, 25874, nee & Spencer Co., Sioux City, Ia., vs. Alton et al. 


No. 


Unreasonable charges, ranges, O’Fallon, IIl., 
City, Ia. Asks reparation. 

_— Arizona Corporation Commission, Phoenix, Ariz., vs. Apache 
et al. 

Rates and/or charges in violation first three sections, coal, in- 
cluding slack coal, Gallup, N. M., to points in Ariz.; from Clark, 
Waldo and Madrid, N. M., to points in Ariz.; from Raton and Daw- 
son, N. M., and Trinidad, Colo., as compared with rates from 
Gallup to points in N. M. and El Paso, Tex.; from Clark, Waldo 
and Madrid, N. M., to points in N. M. and El Paso, Tex.; from 
Trinidad, Colo., Raton and Dawson, N. M., to points in N. M. 
and E] Paso, Tex. Asks cease and desist order and rates. 


No. 25876. Handley Co., Inc., of New York, N. Y. et al. vs. C. of N. J. 


et al. 

Unreasonable rates, brick, Reading and Shoemakersville, Pa., 
and other points in Pa. and N. J. to stations at New York, N. Y. 
Ask cease and desist order and reparation. 


No. 25877. The R. Hardesty Manufacturing Co., Denver, Colo., vs. 


C. & &. et al. 
Charges in violation Section 6, plate steel riveted pipe over 12 
inches in diameter, Denver, Colo., to Capitan, N. M. Asks 


reparation. 
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No, 25878. New Orleans & Lower Coast Railroad Co., St. Louis 
vs. A. C. & ¥ et al. » Mo, 
Attacks new car service Rule 4 of American Railway Aggooia, 

providing in part that cars of railroad ownership must a 
delivered to a steamship ferry or barge line for water od 
portation without permission of the owners filed with ty _ 
service division, as part of a concerted plan to prevent deli 
by complainant to Seatrain Lines, Inc., of cars owned by deter? 
ants. Rule is assailed as unjust and unreasonable, and Dreher 
cial complainant, and preferential to F. E. C. Ry. and other on 
riers. Asks cease and desist order, and rules, regulations = 
practices in regard to car service and with respect to interchane 
of cars between carriers by railroad, and vessels of Seatrae 
Lines, Inc., and reparation. ae 
. 25879. Chatham Chemical Co. et al., Savannah, Ga., ys, Pen 
sylvania et al. 7 ™ 
Rates in violation Sections 1 and 4, sulphate of ammonia, pojn;, 
in Pa. and W. Va. to Savannah, Ga. Ask cease and desist pre 
and reparation. . er 
No. 25880. Cargill Elevator Co., Minneapolis, Minn., vs. C. B. & Q 


et al. 

Rate of 15% cents, bulk oats and bulk barley, Milwaukee Wis 
to Pontiac, Mich., in violation Section 1, and rate of 11% cen! 
applicable on grain, originating in trans-Mississippi River ter; 
tory, prejudicial to complainant and unduly preferential to ship. 
pers of grain in trans-Mississippi River territory or to shippers 
of grain at Milwaukee, Wis., reshipping grain originating j 
trans-Mississippi River ‘territory in violation Section 3, Agi 
rates and reparation. ‘ 
25881. Williams Furniture Corporation et al., Sumter, §. ¢, 13 
A. C. L. et al. . 

Attacks rates and charges on furniture, Sumter, S. C., to Can. 
bridge, Mass., and Providence, R. I. Ask reparation. : 
25882. International Agricultural Corporation, New York City 
N. Y., vs. Aroostook VaHey et al. : : 

Rates in violation Sections 1 and 3, fertilizer, superphosphate, 
and fertilizer materials, South Wilmington, Mass., to points in Me 
as compared with rates accorded competitors shipping from points 
in Me. Asks cease and desist order, rates and reparation, ; 
25883. Hyman-Michaels Co., Chicago, Ill., vs. Pennsylvania, 

Unreasonable rates and charges, second-hand steel piling, Snoy 


No. 


Hill, Md., to Norfolk, Va. Asks cease and desist order, rate 
and reparation. 

No, Low = Milling Co. et al., Wichita, Kan., vs. A. T & 
we. St at 


Rates and charges in violation Sections 1 and 6, wheat, points 
in Okla. and Tex. to Wichita, Kan., there milled into flour and 
shipped to Galveston, Beaumont and Houston, Tex., for export. 
Ask rates and reparation. 

No. 25884, Sub. No. 1. Confer, Smith & Co., Inc., Hamburg, Pa., 1s, 
Pennsylvania et al. ; ‘ 

Unreasonable rates and charges, industrial sand, Manumuskin, 
Millville and Menantico, N. J., Selkirk and Elnora, N. Y., to 
Hamburg, Pa. Asks rates and reparation. 

No. 25884, Sub. No. 2. Paterson Parchment Paper Co., Passaic, N, J, 
vs. Pennsylvania. fe . 

Unreasonable rates and charges, industrial sand, Cape May, 

N. J., to Edgely, Pa. Asks rates and reparation. 
No. 25884, Sub. No. 3. Oliver United Filters, Inc., 
Cal., vs. Pennsylvania et al. 

Unreasonable rates and charges, industrial sand, Lumberton ani 

other N. J. points to Hazleton, Pa. Asks rates and reparation. 
No. 25886. Magnolia Pipe Line Co., Dallas, Tex., vs. A. T. & S. F, etal. 

Unreasonable rates and charges, wrought iron .and steel pipe, 
Addington and other Oklahoma points, El Dorado and Louann, 
Ark., and Faulk, La., to Henderson and other Texas points, Asks 
rates and reparation. 

No. 25886, Sub. No. 1. Magnolia Petroleum Co., Dallas, Tex., vs. A.T. 
& S. F. et al. ‘ : 

Same complaint and prayer, wrought iron and steel pipe, points 
in La., Okla., and Ark., to points in Texas. 

No. Pe op en Sand Co., Kansas City, Mo., vs. A. T. & 
ate Ge Mk. 

Rates in violation Sections 1 and 2, sand, Frisbie, Kan., to points 
in Mo., as compared with rates from Holliday, Kan. Asks cease 
and desist order and rates, : 
25884. The Samuel J. Creswell Iron Works, Philadelphia, Pa, 
ve. N.Y. C.. ot al : a 

Unreasonable rates and charges, industrial sand, Elnora and 
Selkirk, N. Y., Hainesport, Williamstown Jct. and Hayville, 
N. J., to Philadelphia, Pa. Asks rates and reparation. 

No. 25889. Mid-Continent Petroleum Corporation, Tulsa, Okla., vs. 
S. A. L. et al. ‘ 

Rates and charges in violation Sections 1 and 6, fullers earth, 
points in Fla. to Tulsa, Okla. Asks reparation. 

No. 25890. A. H. Balliet Corporation, Allentown, Pa., vs. L. V._ 

Unreasonable rate and charges, cedar logs, New York, N. Y., 0 
Allentown, Pa. Asks rates and reparation. 

No. 25891. Standard Soy Bean Mills, Centerville, Ia., vs. A. T. & S. F. 
et al. : 

Unreasonable rates and charges, soya bean oil, Centerville, 1. 
to Oklahoma City, Okla. Asks rates and reparation. 3 

No. 25892. Commercial Transportation Co., Inc., Monroe, La., VS. 
M. P. et al. - i 

Rates and charges in violation Sections 1, 15A, and 500, carbon 
black, points in La. to Lake Charles, La., also New Orleans, La, 
and sub-ports, shipside. Asks rates. ‘ . vork 

No, 25893. Worthington Pump & Machinery Corporation, New York, 
N. Y., vs. Pennsylvania et al. . : ’ a 

Unreasonable rates and charges, industrial sand, Wilbren am 
Jackson, O., and Ushers, N. Y., to Buffalo, N. Y., and Newark, 
N. J. Asks rates and reparation. ific 

No. 25894. Dunn & Baker, Klamath Falls, Ore., vs. Southern Paci : 

Rates in violation Sections 1 and 3, sand, gravel and crushes 

stone, Mount Hebron, Calif., to Klamath Falls and Modoc Point, 


San Francisco, 


No. 


Ore., as compared with rates from Graham, Calif. Asks rates 
and reparation. : CL 
No. 25895. Risser & Rabinowitz, Inc., Philadelphia, Pa., vs. A. ©: * 


et al. . ‘ : 
Rates in violation Sections 1, 3 and 4, live poultry, pointe 
to Philadelphia, Pa., diverted to 60th St., New York y. 


S..'S.. Y é 

Receivers at Jersey City, Weehawken and Hoboken, N. J., PF 

ferred. Ask rates and reparation. tral 
Barber Manufacturing Co., Anderson, Ind., Vs. Cen 


No, 25896. 
Indiana et al. P ‘ ‘ 1 Ind. 
Rates and charges, coiled wire spring assemblies, Anderson, - 
to Burlington, Ia., in violation of Sections 1 and 6. Asks 
aration. 
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When Extra Service 





AIR EXPRESS 


> Direct air contact with 85 prin- 
cipal cities supplemented by fast 
rail connections to over 23,000 other 
Railway Express Agency points. 
Pick-up delivery without extra 
charge in leading cities and towns. 
> The same tamper-proof system of 
duplicate receipts, the same gener- 
ous liability, the same ingenuity in 
meeting tough shipping problems 
typical of Railway Express—but 
with the added speed that makes 
possible second-morning delivery 
between coasts. » Interchangeable 
use of air and fast rail transporta- 
tion insures dependability under 
all conditions. Your nearest Rail- 
way Express Agent has full details 
of the new reduced rates and time 
schedules. 


AIR EXPRESS 


DIVISION OF 


Frau] RAILWAY EXPRESS AGENCY 


INCORPORATED 











~ 





Quick Deliveries 
mean 


REPEAT ORDERS 


You can give customers the kind 
of service they want if you make 


HOUSTON 


Your Distribution Point 


for the 
Great Southwest 








Director of the Port 


J. Russell Wait 
HOUSTON - TEXAS 


yi 1083 The Traffic World 
NEW YORK TO OR FROM 


3 NEW ELECTRIC LINERS 








ALL 33,000 TONS IN SIZE 














: 3 DAYS 


S.S. CALIFORNIA S.S. VIRGINIA 
S. S. PENNSYLVANIA 


Itinerary: New York-Havana-Panama Canal-Balboa- 
San Diego (Westbound)-Los Angeles-San Francisco. 
Regular fortnightly sailings. 18 Days Coast-to-Coast in 
either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
modations. Special garage decks for carrying 
automobiles uncrated as baggage. 


Proposed Sailing Dates 


Westbound Eastbound 
from New York SromSanFrancisco—*Los Angeles 
California .. April 29; June 10 Pennsylvania. May 6; June 17 
Virginia . . . May 13; June 24 California . . May 20;July 1 
Pennsylvania. May 27; July 8 Virginia ... June 3;July 15 
and fortnightly thereafter 


*from Los Angeles 2nd day following 


fonama facifie line 


* ALL NEW STEAMERS + 


INTERNATIONAL MERCANTILE MARINE COMPANY 
Pier 61 North River, New York City Cleveland, 1000 Huron Road 


(West 23rd St.) Tel. CHelsea 3-6760 1 Broadway, New York City 
Chicago, 216 North Michigan Ave. Tel. Digby 4-5800 

Detroit, 1255 Washington Blvd. Boston, 84 State Street 
Philadelphia, 1616 Walnut Street Baltimore, Baltimore Trust Bldg. 
Pittsburgh, Arcade, Union Trust Bldg. Los Angeles, 548 8. Spring St. 
San Francisco, 687 Market St. San Diego, 1030 Fourth St. 








Fast weekly steamship service 
brings your goods from Eastern 
ports to Houston in the most eco- 
nomical way. From Houston 17 
railroads and numerous truck lines 
distribute them to any part of the 
Southwest at lowest possible cost. 


You'll be able to give 
quick service that will satisfy 
customers and make real 
profits for yourself 
by using 


HOUSTON 


The Gateway to the Great 


Southwest 
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418 South Market Street 


Let THE DAILY TRAFFIC WORLD 


provide you with a 


WASHINGTON 
REPRESENTATIVE 


at a fraction of the cost of keeping 


your own man there 


There have probably been many occasions when 
you have wished you had a trained traffic represent- 
ative in Washington to look after your interests— 
someone who could keep in close personal contact 
with all governmental departments, more especially 
the Interstate Commerce Commission, who could 
dig out the particular information you need, or send 
you copies of decisions, proposed reports, or 
citations from the records; someone with complete 
knowledge of and easy access to the hundreds of 
thousands of documents filed in the National 
Capital; a specialist who would give you the 
benefit of his special training through opinions on 
loss and damage claims or information about pro- 
cedure, or, perhaps, some assistance in preparing 
your cases by supplying rate histories and other 
exhibits; someone who would watch any particular 
rate in which you looked for a change, who would 
advise you promptly of any new complaint filed, the 
issuance of a suspension order, or the granting of 
sixth section permission. 


You may not have been able to get just the man or 
the service you wanted. Or, perhaps, you didn’t 
have enough of this sort of work to justify the large 
expenditure. Here, then, is your opportunity to 
obtain for yourself and your organization the 
advantages outlined above. 


When you enter your subscription for THE DAILY 
TRAFFIC WORLD and TRAFFIC BULLETIN, the 
facilities of our Special Service Department in 
Washington are placed at your disposal. Our 
staff in Washington is made up of men who have 
had years of training in rate analysis, traffic prob- 
lems, and interstate commerce, as well as law. They 
are in daily contact with the Interstate Commerce 
Commission and all departments of the government. 


You can turn your particular problems over to them 
with full confidence that it will receive their 
prompt, personal attention. And, best of all, the 
expense is reasonable because it is spread over a 
large number of organizations whose service re- 
quests are “grouped to minimize costs, providing 
a service of the highest standard at low cost. The 
daily reports will supplement these services by 
bringing to your attention any unexpected action 
that might otherwise escape you. 


The DAILY service is the busy traffic man’s right hand 
man. It is the ideal combination of a prompt, all- 
inclusive news service and a complete group of 
personal traffic services. 


Send for sample copies, and more information about 
the special services which are included with every 
subscription. 


THE DAILY TRAFFIC WORLD 


and TRAFFIC BULLETIN 


Published by 
The Traffic Service Corporation 


The Traffic World Vol. LI, No, j; 


Chicago 
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ei 
Docket of the Commission 


ee eT ne enna 


NOTE—items in the Docket marked with an asterisk (*) hy, 
been added since the last issue of The Traffic World. New assign 
ments now on the Commission’s docket of dates iater than hers, 
shown will not bear asterisks when they do appear. Cance 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. . 


April 17—Washington, D. C.—Examiner Warren: 
Valuation No. 1156—Osage Ry. 


April 17-18—Argument at Washington, D. C.: 
25566—Rates on bituminous coal within the state of Ohio. 
1. & S. 3282—Coal, bituminous, ex-river, from Colona and Conway 
Pa., to Youngstown, O. “t 
I. & S. 3619—Ex-Ohio River coal to Cleveland, Lorain and othe 
Ohio points. 
1. & S. 3801—Coal from Pa. to northern Ohio. 
1. & S. 3833—Coal from Pa. to northern Ohio. 
Oe ae eee Pennsylvania Coal Traffic Bureau et al. vs. A, C4 
. Ry. et al. 
25656—Continental Coal Co. et al. vs. A. C. & Y. Ry. et al. 
25657—-Property Owners’ Committee vs. A. C. & Y. Ry. et al. 
25670—Robert C. Hill and others, receivers of Consolidation (Cog) 
Co., vs. A. C. & Y. Ry. et al. 
April 19—Washington, D. C.—Examiner Trezise: 

Surcharge on bituminous coal within the state of Ohio 
(Immediately following the close of the hearing the parties wij 
be given an opportunity to be heard in oral argument and tha 
case will be submitted for decision without further proceedings) 

April. 19—Argument at Washington, D. C.: 
25419 ae Sub. 1)—Fairbanks-Morse & Co. et al. vs. A. & S. RR 


et al. 
25119—The Cromar Co. vs. A. C. L. R. R. et al. 
April 19—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 13918—Commodity rates to South 
Atlantic and Florida ports. (further hearing). 
April 19—Washington, D. C.—Examiner Borroughs: 
Valuation No. 1159—In re valuation of Rock Island Southern Ry, 
and Galesburg & Western R. R. 
April 19—Washington, D. C.—Examiner Berry: 
1. & S. 3866—Naval stores from southern points to Canada. 
April 20—Argument at Washington, D. C.: 
24677—-Atchison Chamber of Commerce, Atchison, Kas., vs. U. P. 
R. R. et al. 
April 20—Washington, D. C.—Examiner Brennan: 
22041—American Cyanamid Co. vs. A. A. R. R. et al. 
22042—American Cyanamid Co. vs. A. C. & Y. Ry. et al. (Further 
hearing for sole purpose of determining amount of reparation due 
complainant under findings). 
—- 24—Washington, D. C.—Commissioners Aitchison, Porter and 
ee: 
* 26000—In the matter of rates and charges of carriers by railroad 
subject to the interstate commerce act—1933. 
April 24—Washington D. C.—Examiner Boles: 
25546—Application of M. P. R. R. and T. & P. Ry. in the matter 
of installation of a common carrier service by water other than 
through the Panama Canal. 
25565—Investigation of Seatrain Lines, Inc. 
April 24—Washington, D. C.—Examiner Fuller: 
25450—Wichita Falls Petroleum Traffic Assn. et al. vs. A. & R. 
R. R. et al. 
April 24—Washington, D. C.—Examiner Walter: 
Finance No. 3967—Union Stock Yards Co. of Omaha (Ltd.), excess 
income. 
April 24—Argument at Washington, D. C.: ’ 
1. & S. 3847—Coal Interstate R. R. Mines to Lambert Point, Va. 
April 25—Portland, Ore.—Oregon Public Service Commission: | 
Finance No. 9779—A pplication Southern Pacific Co. for authority to 
construct an extension to the Stimson Lumber Co., Millsite in 
Washington County, Ore. 
April 25—Washington, D. C.—Examiner Norpel: 
Valuation No. 1163—In re Valuation of Flint Belt R. R. 
April 25—Portland, Ore.—Oregon Public Service Commission: f 
* Finance No. 9006—Oregon Electric Ry. proposed construction. 
(Further hearing jointly with Finance No. 9779.) 


April 25—Washington, D. C.—Examiner McGrath: 
15007 (and Sub. 1)—Pittsburgh Coal Producers’ Assn. et al. Vs. 
Ashland Coal & Iron Ry. et al. (lake cargo coal rates, 192). 
(On petition of the Baltimore and Ohio Railroad Company et al. 
for vacation or modification of the orders of May 9, 1927, in the 
above-entitled cases, in so far as they apply, or may be sus- 
ceptible of application, to rates on bituminous coal transshipped 
to ports east of the Straits of Mackinac and Sault Ste. Marie 
and west of Brockville, Ontario.) 
April 25—Washington, D. C.—Examiner Warren: 
Valuation No. 1164—In re tentative valuation of the property of 
Patapsco & Back Rivers R. R. 
April 25—Washington, .D. C.—Examiner Hays: 
Finance No. 3929—Sioux City Terminal Ry. excess income. (further 
hearing). 
April 25—Washington, D. C.—Commissioner McManamy: ied 
* 13413—In the matter of automatic train control devices, (Petition 
acc. M. st. P. & P. KR. BB.) fj 
April 26—Washington, D. C.—Examiner Johnston: 
Finance No. 3931—South Buffalo Ry., excess income. 
April 26—Washington, D. C.—Examiner Berry: 
1. & S. 3868—Furnishing cars of extra length. 
April 27—Argument at Washington, D. C.: 
1. & S. 3855—Citrus fruits from Florida via the St. L.-S. F. Ry 
April 27—Washington, D. C.—Examiner Rasch: 
Valuation No. 1165—Baltimore & Eastern R. R. 
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SHIP THROUGH 


WILMINGTON 


on the Delaware 


* The Port to 









Think 
of Your 
Own Profits 
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" We solicit specific inquiries relating to The American Mail Line knows the value 
our facilities, our rates and terms. of good customers. They constantly seek, 
therefore, to deliver merchandise in the 
+OG Charles H. Gant, Manager fastest possible time. Their service helps 
TE you by accommodating your customers in 
WES TON MARINE RMINAL the Or. ient. And your customers appreciate 
oa Wiimington Delaware i enandin, 
0a, 
An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
Ohio in Seattle every other Tuesday. Schedules 
S will regular as clockwork. Service augmented by 
d tha fleet of fast cargo liners to ports of Japan, 
ings, QUAKER China and the Philippines. Depend on the 
; ” American Mail Line. 
_ R gular Inte a I rvic For information, apply desk No. 6 
ae ie - i BO ee ere New York 
, New York, Albany, Philadelphia, Norfolk, Baltimore 1714 Dime Bank Bldg............. Detroit 
outh and 110 So. wtnornh ~~ fo vai a ——. 
Union Trust g. Arcade....... evelan¢ 
Cristobal (Canal Zone), San"Diego, aeaeih Gentine ditien 
| Ry, Los Angeles, San Francisco, Oakland, & 
Alameda, Portland, Seattle and Tacoma 740 Stuart Building............-+.- Seattle 





For Rates, Schedules and other particulars apply 


LP QUAKER LINE 


17 Battery Place, New York 


AMERICAN 
MAIL LINE 
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Well!” 


@ That's what traffic men and rate clerks 
















Regular Freight and Passenger Service 
















—— a. oe — pone BETWEEN 

an Automatic Tariff File for the first time. 2 
tie Acteatis doen eon New York, New Orleans, Boston and San Francisco 
. see illustration at left. The expansion AND 


leaving the wide 9-inch V shaped 
opening permits easy removal and filing 
of tariffs. 

@ Rolling the drawer back into the 
cabinet automatically 
compresses the contents. 
Automatic compression 

keeps tariffs in good compact 

shape, eliminates dog ear- 
ing, and banged up corners. 
@ Automatic Tariff Files cost 
less per filing inch. 

@ No other type of file on 
the market can offer you such 
advantages for handling tariffs. This has 
been proved by the largest traffic de- 
partments in the country. 

Complete information will be sent 
upon request. 















Cuba, Jamaica, Panama, Colombia, Costa Rica, - 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


we e.lw 


= 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 



















Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 






For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Plier 3, North River, New York, N. Y. 
















AUTOMATIC FILE & INDEX COMPANY Se 2 ES 








111. N. CANAL STREET CHICAGO, ILL. 








General Offices: One Federal Street, Boston, Mass. 
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We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


ey Service and ty Work Guaranteed 
e Also Bind All of Publications 


The "Book Shop Bindery 4. 


360-364 West Erie Street 


TRAFFIC MANAGERS 
T. J. McLAUGHLIN Traffic 


TRAFFIC COUNSELOR an d 
Interstate Commerce and State Commission Cases 
Commerce 


Departmental Service 
713 Mills Bldg. Specialists 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Practicing | 


before the 


INTERSTATE 
COMMERCE 


COMMISSION Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 
Philcade Building, Tulsa, Oklahoma 


Oklahoma City Office, Petroleum Bldg. 
Washington Office, Southern Bldg. 


Write for Your Copy .. FREE! 


Important Northwest Distribution and 
Traffic Information .. valuable to Traffic 
Managers, Sales Managers, Shippers, 
Manufacturers who are interested in 
added sales volume and lower distribu- 
tion costs in the Northwest territory. 


KEDNEY WAREHOUSE CO. 


Advisory Service Department 


617 Washington Avenue Ne. Minneapolis 


Branch Warehouses in St. Paul, also Fargo and Grand Forks, N. D. 


The Traffic World 


ol. LI, No, 


April 28—Argument at Washington, D. C.: 
19610—Switching rates in the Chicago Switching District, 
24950—Acme Steel Co. et al. vs. A. & S. F. Ry. et al. 
May 1—Washington, D. C.—Examiner Berry: 
887—Welch-Sandler Sand Co. vs. A. T. & S. F. Ry. et al. 
May 2—Washington, D. C.—Asst. Director of Traffic Pitt anq EB 
ner Boat: : Xam} 
Fourth Section Application No. 14939, filed by J. E. Tilforg Agen 
(further hearing). . 
May 3—Argument at Washington, D. C.: 
a S. 3659—Potato rates in W. T. L. territory. 
24733—-Board of Railroad Commissioners of State of S. D. vs 4 
& S. F. Ry. et al. (in so far as it concerns rates between oan 
in S. D. and points in W. T. L. territory, including I. as 4 
scribed in the complaint) ’ 
May 3—Washington, D. C.—Examiner Fuller: 
587—Virginia Glass Sand Corporation vs. A. C. & Y. Ry., et a1 
May 3—Washington, D. C.—Examiner Fleming: ; 
.&s. 3870—Seeds—Chicago, Ill., to Gulf ports for export. 


POSITION WANTED—<As traffic manager by practitioner wi 
varied experiences — and New York. Successful record befop 
I. C. C., ete. Address, C. K. I. 384, care of Traffic World, Chicago, il 


In CHICAGO 


Ie) TERMINAL 


WAREHOUSES 


Close to *‘Loop.”’ Office and warehouse spece for 
lease. Merchandise storage. Pool cars distributed. 
Tunnel, water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 


WHAT TO EXPECT. . . when 
you route via “NortH WESTERN’ 


Over 10,000 Miles of 
Perfectly Equipped 
Railway in 
Illinois, Wisconsin, 
Michigan, Minnesota, 
Iowa, Nebraska, 
So. Dakota, No. Dakota 
Wyoming 


An alert and efficient freight per- 
sonnel that has back of it up-to- 
date equipment and all the modem 
facilities for rendering a fast, de- 
pendable shipping service . ..a 
combination that is ideally suited 
to the exacting requirements of 
present day business. 


For full information ask any 
C. & N. W. Ry. Representative 


Cucaco & NorTH WESTERN Ry. 


MOOREMACK GULF LINES 


WEEKLY SAILINGS 
From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
and vice verse, 
From AL to NEW ORLEANS end MOBILE direct or transhipment 
PHILADELPHIA and vice verse. 


Between a ORLEANS and TAMPA 


MOORE and McCORMACK, Inc., Agents 
For rates and other information, epply to the nearest of these offices: 

NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bids. 
PHILADELPHIA, Bourse Bidg. DETROIT, Industrial Bank Bidg. 
BALTIMORE, Seaboard Bidg. CHICAGO, 503 Marquette Bids. 
TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bids. 
MOBILE, Mesher Bidg. PITTSBURGH, Oliver Bidg. 
BOSTON, Pier 40, Hoosec BATON ROUGE, 1758 Government St 

Docks, Charlestown ST. LOUIS, Railway Exchange Bids. 


Ce Ce itaeg iting @enil. wove fi) me ae oY 
Modern in desiqn-maintained in perfect condition 


NORTH AMERICAN CAR CORP. ("3") 327 Sourm rasa st 





